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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

VILLAGE OF EMERALD BAY

THE STATE OF TEXAS 3
5
|

COUNTY QF BRAZORIA §

'This Declaration of Covenants, Condilions and Restrictions for VILT.AGE OF EMCRALD BAY
(this “Declaration”) is made on the datc hereinaller set forth by Shadow Creck Ranch Development
Company Timiled Partnership, a Nevada limited parinership (the “Declarant™). Capitalized lerms used
heremn and not detined shalt have the meanings set forth in Article | hereol.

WITNESSETIL

WHEREAS, Pearland Investments Limited Partnership is the owner of (and Declarant has the
right to acquire and anticipates acquiring) the real property described on Exhibit “A™ attached hereto
and made « part hereof’ and

WHEREAS, Declaranl intends to develop all ol such real property desceribed on Exhibit “A”
into single family home subdivisions to be collectively and commonly known as VILLAGE QF
LMERALD BAY (“Subdivision” or “*Village™herein}; and

WHEREAS, Deelarant has caused an association to be incorporated under the name Village o
Cmerald Bay Homeowners Association, Inc. (the "Association") to provide for maintenance,
preservation, and architectural control of the residential lots and common areas located within the
Subdivision and any additions thercto which may be subsequently brought within the jurisdiction of the
Aszociation; and

WHEREAS, the real property described on Exhibit “A” as the Subdivision is also subject lo &
Master Declaration of Covenants, Restrictions, Easements, Charges and Liens for Shadow Creck Ranch
Maintenance Association (as more particularly described in Article I, the “Master “CCR’s™); and

WLIEREAS, the Declarant desires to impose the Doclaration on all of the real property described
on Bxhihil “A™ to adopt, cstablish and impose upon the Subdivision cerlain reservations. cascments,
restrictions, covenants and conditions applicable thereto.

NOW, THEREFORE, Declarant hercby declares that the real property described on Exhibit *A™
to this Declaration, including the improvements constructed or 1o be constructed thercon, which is also
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subject 1o the Master CUR’s, is hereby subjeeted to the provisions ol this Decluration and shail be held,
sold. translerred, conveycd, used, occupied, and mortgaged or otherwise encumbered subject to the
covenants, conditions, restrictions, casements, assessments, and liens, hereinafter set forth, which are
[or the purpose of protecting the value and desirability of, and which shall run with the title to, the real
property hereby or hercaficr made subject herelo, and shall be binding on all persons having any nght,
title, or interest in all or any portion of the real property now or hercafter made subject hereto, their
respective heirs, legal representatives, successors, successors-in-title, and assigns and shall inure fo the
benelil of each and every owner of all or any partion thereol. ['or purposes of this Declaration. it shall
be deemed as if Declarant is the owner of all of the real property described on Exhibit “A™ hercto.
Pearland Investments Linuted Parinership has consented to the encumbering of all of the real property
described on Exhibil “A” with this Declaration and has further consented to the granting of all of the
rights herein to Declarant by its execution hereof,

ARTICLE
Definitivns
Scction |, Specific Definitions.

“Annual Assessment” shall mean the assessment levied pursuant to Article X, Section 2 hereof,

"Areg of Common Responsibilily” shall mean and refer to the Common Area, together with
thase areas, i any, which, by the terms of this Declaratien, 2 Supplemental Declaration or by conlract
or agreement with any Person, become the responsibility of the Association, includmg but nol limited
lo the entrance arcas into the Properly or Association Manager or maintenance personnel, and all
landscape amenitics and/or signage associaled therewith. The office of any property or Association
manager or maintenance personnel emploved by or contracting with the Associution, whether or not
located on the Properties {if determined by the Board), or any public rights-of-way within or adjacent
to the Properties (cxcept right-of-way adjacent or contiguous to Lots or Tracts), or easements {pipeline,
power, utility, ctc.) may be part of the Area of Common Responsibility. The Arca of Common
Responsibility shall also include the Project Brick Fence or Wall and may also include other property,

even if not owned by the Assoctation, if the Board of Dircctors determines (hat such maintenance is
necessary or desirable.

“Articles of Incorporation” or "Articles" shall mean and tefer (o the Articles of Incorporation
of Village of Emerald Bay Homeowners Association, Inc., as filed with the Secretary of State of the
State of Texas.

"Asscssmient” shall mean an Annual Assessment, a Special Asscssment, or a Reimbursement
Asscssment.

"Assessments” shall mean the Annual Assessment, the Special Asscssment and the
Reimbursement Assessment, coliectively.

"Association” shall mean and refer to Village of Emerald Bay Homeowners Association, Tne.,
a Texas non-profit corporation, ils successors or assigns.
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"Board of Directors" or "Board" shall mean the elected body of the Association having its
normal meaning under Texas law pertaining to non-profit corporalions.

"“Bylaws or By-Laws" shall meuan and refer (o the By-Laws of Village of Emerald Bay
I lomenwners Association, Ing. which may be amended from time to time.

"Conunon Arca” shall mean all real property and improvements within the Properties, 1f any,
owned acquired or leased hy the Association, dedicaled for the common use of the Owners and
Declarant. which may include any detention ponds serving the Properties, und may include, but is nol
limited 1o, walkways and walking trails, and recreational lacihties, il determined by Declarant and/or
the Association.

"Common Expenses” shall mean and include the actual and estimated expenses incurred by the
Association for the general benefit of Lot Owners, including any reasonable reserve, all as may be found
to be nceessary and appropriate by the Board pursuant (o this Declaration, the By-Laws, and/or the
Articles of Incorporation,

"Community- Wide Standard" shall mean the standard of conducet, maintenance, or other aclivity
gencrally prevailing throughout the Propertics, which may be morc specifically determined by the Board
of Directors and the Architectural Review Comumittee.

“Declarant Annexation Property” shall mean any real property in a five (5) mile radius of the
property described on Exhibit “A.”

"Improvement to Property” includes, without limitation: {a) the construction, installation or
erection of any building, structure, fence, Residence or other Impravement, including utility facilitics;
(b the demolition or destruction, by voluntary action, of any building, structure, fence, or other
Improvemenis; (¢) the grading, excavation, [lling, or simiiar disturbance to the surface of any Lot,
including, without mitation, change of grade, change of ground level, change of drainage pattern, or
change of strcam bed; (d} installation or changes to the landscaping on any Lot {including but not
litnited to removal of any trees); and (o) any exterlor medification, expansion, change or alteration of
any previously approved Improvement to Property, including any change of exterior appearance, color,
or texture not expressly permutted by this Declaration, Architectural Guidelines, or Rules and
Regulations.

"lmprovements” shall mean all structures and any appurlenances therelo ol every type or kind,
which are visible on a Lot, including, but not limited to: a Residence, buiidings, outbuildings,
swimming pools, spas, hot (ubs, patio covers, awnings, painling of any cxterior surfaces of any visible
structure, additions, sidewalks, walkways, sprinklcr pipes, garages, carports, roads, driveways, parking
areas, fences of any type (other than Project Brick Fence or Wall), screening, walis, retaining walls,
stairs, decks, fixtures, windbreaks, basketball goals, flagpoles, or any other type ofpele, signs, exterior
tanks, cxterior air conditioning fixtures and equipment, water soflener lixtures, exterior highting,
recreational equipment or facilities, radio, conventional or cable or lelevision antenna or dish,
microwave television antenna, and landscaping that 1s placed on and/or visible from any Lot.
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"Lot" shall mean and refer to any plot or tract of land shown upon any recorded map(s) or plat(s)
ol the Properties, as same may be amended from time to time, which is designaled as a lol therein and
which s or will be improved wilh a singie Residence in conformity with the building resinctions set
forth herein. A Lot may include the legal description for a condomimum unit.

“"Maintenance Fund™ or “Reserve Fund” shall mean any accumuolation of the Asscssments
collected by the Associalion in accordance with the provisions ef this Declaration and any Supplemental
Declaralion logether with interest, attorneys' fees, penaltics and other sums and revenues collected by
(he Association pursuant Lo the provisions of this Declaration and any Supplemental Deelaration.

“Master Association” shall mean and refer to the Shadow Creek Ranch Maintenunce
Association, which Master Association was tarmed pursuant to the Masier CCR’s,

“Master CCR s shall mean and refer lo the Declaration of Covenants, Restrictions, Eascments,
Charges and Liens for Shadow Creek Ranch Maintenance Association, which is recorded under
Brazoria Counly Clerk’s Lile No. ~__, Harris County Clerk’s File No.
, and Fort Bend County Clerk’s File No. , and which
encumbers the entire 3,300 + acres of the Shadow Creek Ranch development, of which the Subdivision
is a parl. The Subdivision is a “Village Association” under the Master CCR’s, as that term is defined
therein,

"Mcmber" shall mean and refer 1o a Person entitled to membership in the Association, as

provided herein.

"Mortgage” shall mean and refer (0 a morigage, a deed of trust, a deed to secure debt, or any
other form of security deed affecting a Lot.

"Mortgagec" shall mean and refor to a beneficiary or holder of a Mortgage.

"Morlgagor” shall mean and refer (o any Gwner who gives a Mortgage.

"Owner" shall mean and refer to one (1) or more Persons whao hold the record title io any Lol
or Tract, including any Sub-developer of a Lot or Traet, and including Declarant, bul excluding in all
cases any Mortgagee or other party holding an interest merely as security for the performance of an
ohligation. For the purpose of exercising all privileges of membership in the Association, privileges of
ownership are exclusive to each Owner unless otherwise conveyed to a specific Person in writing, with

a copy of such written authority given to the Association.

"Person” mcans a natural person, & corporation, a partnership, a trustee, or any other legal entity.
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"Plans" shall mcan the final construction plans and specifications {including a relaled site plan)
of any Residence, building or improvement of any kind to be crected, placed, constructed, maintained
ar altered on any Lol.

“Project Brick Fence or Wall” shall mean the brick fence or wall located predominantly around
the penmeler of the Prepertly, and on such other locations as delermined by Declarant and/or the Board,
which 1s in the nature ol a community identify fence or wall, and which 1s referred to and further
identified and for which an easement is granted pursuant to Article X1, Section 5, hereof,

"Property” or "Properties” shall mean the real property in Brazona County, Texas, described
on Exhibit “A” altached hereto and made o part hereof, together with uny Improvements thereon or
appurtenances therclo and will include such additional property as is hercaftor subjeeted to this
Declaration by a Supplemental Declaration, commonly known as Village of Emerald Bay.

"Reimbursement Assessment” shall mean a charge against a particular Owner and his Tract or
Lot for the purpose of reimbursing the Association for expenditures and other cosis of the Association
incurred in curing any violation, dircetly attributable to the Owner, of this Declaration or the Rules and
Regulations, pursuant to Article X, Section 6, hereof.

"Residence” shall mean a portion of the Properties intended for development, use, and
occupancy as an attached or detached residence for a single famly, and shall, unless otherwise
specified, include within its meaning (hy way of illustration, but not limitation) condominium units,
townhouse units, cluster homes, patio or zero lot line homes, and single-family detached houses on
scparatcly plaited T.ots, all as may be developed, used, and defined as herein provided or as provided
in Supplementat Declarations covermg all or a part ol the Properties. The lerm shall include all portions
ofany Lot owned as well as any structure thereon. In the case of a townhouse or condominium struciure
or other specifically included structure which contains muluple dwellings, each dwelling shall be
deemed to be a separate Residence. Buildings coutaining apartments shall not (nor shall the individual
apartiments) be included as single fumily Residences hereunder,

"Rules and Resulations” shall mean those rules and regulations which may be established from
time o time hy the Board of Directors pursuant to this Declaration.

"Special Assessment” shall mean a charge against a particular Owner and his Lot represcnting
a portion of the cost to the Association for the purposc of tunding major capital ropairs, maintenance,
and replacement of lmprovemenls, as more particularly described in and imposed by Article X, Section
4. hereof.

“Suh-developer” shall mean and refer (0 any and every homehuilding company who purchases
aL.otor Lots (or Tract to plat into Lots) from Deelarant for the purposes of constructing or selling single
lamily Residences thercon and selling such Lot and Residence to the general public or 4 developer who

purchases 4 Tracl from Declarant for the purpose ol developing the Tractl into Lots and sclling such Lots
to a homcbuilding company.
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Supplemental Declaration™ shall mean any amendment or supplement to this Declaration
executed by or consented Lo by Declarant which subjects additional property to this Declaration and/or
imposes, expressly or by reference, additional restrictions and obligations on the land described therein.

“I'ract” shall mean any ummproved portion ol the Property, which is scparately described by
survey description or metes and bounds, and owned by Declarant or conveved to an Owner by
eclarant, but which has not yot been platted.

Section 2. Other Defined Terms. Other terms which are defined herein shall have the meanings
given in this Declaration.

ARTTICLE IL

Lasemeni of Enjoyment

Section 1. Usc of Common Area. Each Owner shall have a nonexclusive right and casernent
of enjoyment to the Common Area which shall be appurtenant to and shall pass with the title to every
Lot or Tract, subject to the following:

{1} This Declaration, and the Master CCRs, as each may he amended from time to
tme;

{i1) Any restrictions or limitations contained in any deed conveying such Commeon
Area to the Association;

()  The right of thc Board to limit the number of guesls who may use the Common
Area, and to adopt other Rules and Regulations regulating the use and enjoyment of the Common Area;

{iv)  The nght of the Board to suspend Lhe righl of an Owner lo use any recrealional
lactlities within the Common Area (1) for uny period during which anv Assessment or portion thereof
owed by such Owner remains dehnquent. and (1) for a perod not to exceed sixty (60) days lor asingle
viglation, or for a longer poriod in the case of any continuing violation, of the Declaration, By-Laws,
or Rules and Regulations of the Association;

(v} The right of the Association, with the conscnt of the Class B member as long as
such Class 13 membership exists, acting through the Board, to dedicale or wansfer all or any parl of the
Common Area;

{vi)  The right of the Board to impose reasonable membership requirements and
chuarge rcasonable admission or other fees (which fees shall be separate [rom Assessments) for the use
of any recrcational facility situated vpon the Common Area;
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{vil} The right of the Board to permit nonmember use of any recreational facility
situated on the Common Arca upon payment of user fees established by the Board,;

{viii) The right ol the Association, acting through the Board, lo mortgage, pledge, or
hypotheeate any or all of ils read or personal property as security lor money borrowed or debts incurred,
subject 1o the approval of sixty-seven percent (67%) of the votes of all Members cligible to vote;

(ix)  Therightl of the Association to grant casements pursuant o Article TV, Section
11 hereof; and

(3} The right of the Association to cnter into and cxccute contracts with any party
(including without limitation, Declarant or its affiliates) for the purpose of providing maintenance or
other materiais or services consistent with the purposes of the Association and this Declaration.

Section 2. Delegation, Any Owner may delegate his or her right nf use and enjoyment of
Common Arca o the members of his or her family, lessees and social invilecs, as applicable, subject
to reasonable regulation by the Board and in accordance with proccdurcs it may adoptl. An Owner who
leases his or her Lot must provide written notice to the Association conveying such privileges of use
to Commeon Areas, however such Owner shall remain fully responsible for the actions of such persons.

Scction 3. Conveyances to the Associatien, Declarant may retain, tor as leng as it deems
nceessary or convenient, the legal title to easements or fee simple parcels designated as Common Area.
Dcclarant may, at any time after the date hereof, convey legal title 1o all or a portion of such Common
Area to the Association, which convevance shall be on an “AS IS, WHERE IS" basis. The Association
shall be oblizated to accept title to, operate and maintain the Common Area conveyed to the Association
as clscwhere provided in this Declaration.

ARTICLE IIT

Establishment of General Plan

Secuon 1. General Plan and Declaraiion. This Declaration is hereby estublished pursuant to and
in furtherance of' a commeon and general plan for the improvement and salc of Tracts and then Lots
within the Properties. and for the purpose of enhancing and protecting the desirability and attractiveness
of the Properties. The undersigned Owners, for themsclves, their heirs, cxccutors, administrators, legal
Tepresenlalives, suceessers, and assigns hereby declare that the Properties and each part thereof shall
be owned, held, transferred, conveyed, sold, leased, rented, hypothecated, encumbered, used, occupied,
maintained, altered. and improved subject w the covenanis, conditions, restnclions, himilations,
reservations, easemenis, cxoeptions, cquitable servitudes, and other provisions sct forth in this
Declaration, for the duration thereol. The Tracts, Lots and Common Arteas in the Properties shall be
subject to the jurisdiction of the Association.
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Section 2. Bquitable Servitudes. The covenants, condilions, restrictions, limitations,
reservations, casemenis, and exceptions of this Declaralion hereby are imposcd as equitable servitudes
upon each Tract and cach Lot, and the Common Areas within the Properties, as a servient estate, [or the
benctit of euch and every other Tracl and every other Lot and parcel of Common Area within the
Properlies, as the dominant estatc.

Section 3. Covenants Appurtenant. The covenants, conditions, restrictions, limilations,
reservalions, easements, exceptions, cquitable scrvitudes, and other provisions set forth m this
Declaration shall be binding upon and inure to the benefit of: {a) the Properties; (b) Declarant and its
successors and assigns; (¢) ihe Association and its successors and assigns; and (d) all Persons (including
Owners) huving, or hereafler acquiring, any right, title, or interest in all or any portion of the Properlies
and their helrs, executors, successors, and assigns.

ARTICLE EV.
Management and Operation of Properties

Seclion 1, Manavement hy Association.

(i) Generally. The affairs of the Properties shall be adminisiered and managed by
the Asscciation, subject, however, 1o the authonty of the Master Association pursuant to the Master
('CR’s. The Association shall have the nght, power and ohligation to provide for the management,
acquisition, construction, maintenance, repair, replacemenlt, administration, and operation of the
Propertics as hercin provided for and as provided tor in the Articles of Incorporation, Bylaws, and the
Rules and Regulations. In the event of any conflict between the Articles of Incorporation and the
Bylaws, the Articles of Incorporation shall control; and in the event of a conflict between the Articles
of Incorporation or the Bylaws and the provisions of the Declaration, the provisions of the Declaration
shall control. The principal purposcs of the Association are the collection, expenditure, and management
ol the Maintenance Fund, enforcoment of the restrictions contained herein and in Supplemental
Declarations, providing for the maintenance und presentation of the Area of Common Responsibility
and the facilities of the Association, ensuring archilectural contrel of the Tracts and Lots, and
establishing a methad for the administration, maintenance, preservation, use and enjoyment of the
Properties.

(i) Additional Mowers of the Association. The Agsociation, acting through the Bourd.
shall be entjtled to enter into such contracts and agreements concerning the Properties and Arca of
Common Responsibility as the Board deems reasonably necessary or appropriate to maintain and
aperate the Propertics in accordanee with the Declaration, including without limitation, the right to enter
into agreements with adjoining or nearby land owners or govermmental entities on matters of
mainlenance, trash pick-up, repair, adonmistration, security, traffic, operation of recreational facilities.
ot other matters of mutual interest. The Association, acting through its Board ol Directors, shall also
have the power to make and to enforce Rules and Regulations governing the use of the Properties and
Arca of Common Responsibilily, including but not limited to Rules concerning traffic and parking
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mallers, in addition to thosc contained herein, and t0 impose reasonable user fees for use of Common
Area facilities. The Rules and Regulations shall be binding upon all Owners, occupants, invitces and
licensees, if any, until and unless overruled, canceled or modified in a regular or special meeting of the
Association by two-thirds of the total eligible Class "A" and Class "B" votes ot the Associalion.

(i) Area of Common Responsibility and Common Area. The Association, subject
to the rights of Declaranl and the Owners set [orth in this Declaration, shall be responsible tor the
cxclusive management and control of the Common Area and Area of Commen Responsibility and all
Improvements thercon (including, without limitation, fumishings and equipment related therete and
commeon landscaped arcas), and shall keep it in good, elean, attractive, and sanitary condition, order,
and repair, pursuant to the terms and conditions hereot and consistent with the Community-Wide
Standard.

{tv) Personal Properiies and Real Property for Common Use. The Association, through
action ol its Board of Directars, may acquire, hold, and dispose of tangible and intangible personal
property and rcal property. The Roard, acting on behall of the Association, shall accept any rcul or
personal property. leaschold, or other property interests within the Properties conveyed to il by
Declarant pursuant 1o the lerms of this Declaration,

(v) Implied Rights. The Association may exercise any other right or privilege given
to it expressiy by this Declaration, the By-T.aws or by statute, and every other right or privilege
reasonably (o be implied from the existence of any right or privilege given to 1t lierein or reasonably
necessary to elfectuate any such right or privilege.

Section 2. Boeard of Directors. The business and affairs of the Association shall be managed by
and the decisions and actions of the Association shall be made or taken by the Board of Directors,
unless otherwise reserved to the Members of the Association by law, the terms of the Declaration,
Articles of Incorporation, or the Bylaws. During the existence of the Cluss B membership, the
Dreclarant shall be entitled to appoint the Directors.

Section 3. Membership in Association. Each Owner, whether one person or more, of a Trucl or
Lot shall upon and by virtue of becoming such Owner, automatically become and shall remain a
Member olthe Association until ownership of the Tract or T.ot ceases for any reason, at which time the
membership in the Association shall also automatically cease. Membership in the Association shall be
appurtenant to and shall automatically foliow the ownership of each T'ract or Lot and may not be
scparatcd from such ownership. Prior to changing the name of the Owner of any Tract or Lot on the
membership rolls of the Association, the Association or its managing agent (if anthorized by the Board
of Directors) may charge a transler fee or processing fee when ownership Lo any Tract or Lol changes,
however, there shall be no charge when Declarant conveys a Tract or Lot to a Sub-developer. There
will be a charge when o Sub-developer conveys a Tract to another Sub-developer or a Lot and
Residence to the tirst homebuyer. Membership in the Association shall not include Mortgagees or other
persons having an inlerest merely as a security for the performance of an obligation. Each Owner is
required to provide and maintain at all mes with the Association, or its designated management agent,
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currenl mlormation regarding such Owner's address and phone number and the name, address and
phonc number of the cccupant or properly manager, if any, of cach Lot or Tract owned.

Scclion 4. Voting and Membership Limitations. The Association shall have two (2) classes of
wlcmhbers:

{i) Class"A" Class "A" Mcmbers shall be all Owners, with the exception o[ Declarant.
Each Class "A" Member shall be entitled to one (1) vote for each Lot and two (2) votes per acre for each
Tract owned by such Membor in the Properties; provided, however, when more than one person holds
an interest in any Lot, all such persons shall be Members, and the vote for such Lot or Tract shall be
exercised by them as they among themselves determine but in no event shall mere than on¢ (1)} vote be
cast with regurd 1o any Lot or two {2) votes per acre for any Tract owned by a Class "A" Member, With
respect to the votes for a Tract, if the total acreage includes a portion of an acrc, it shall be rounded up
if the portion is .5 or over and shall be rounded down if the portion is .49 or below, to the nearest higher
or lower whole number.

(ii) Class "B". The Class "B" Member shall be Declarant. The Class "B" Member shall
have 5,000 votes, until the Class “B” membership and Class “B” voles cease to exist as set forth below.
All Class "B"and the Class B membership votes shall cease to exist and automatically be converted to
Class "A" votcs and the Class B membership shall no longer exist on the huppening of any of the
following events, whichever occurs earlier:

{a) When 100% of the T.ots and Tracts on the Preperly (including Property added
hereto by anncxation) planncd for development has been sold to and occupied by Class A
Members that are not Sub-developers;

(b) December 31, 2030; or

() Al such earlier ime as the holder of the Class "B" votcs may, 1 its sole
discretion, elect, as evidenced by a document recorded in the real property records of Brazoria County,
Texas.

{iil) Reinstatement of Class "B" Votes. Notwithstanding the prior provisions of Section
4(b) or d(c) above, iTadditonal property is made subjeet to the jurisdiction of the Association pursuant
to & Supplemental Declaration, or i Declarant repurchases any Lots and/or Tracts, such that Declarant
again owns any Lots or Tracts in the Property, then the provisions regarding Class *B™ vates in this
Section 4, shall be automatically reinstated ipso facto.

Seclion 5. Voung. Unless otherwise stated herein, in the Articles, in the By-Laws, or required
hy law, any action which requircs the approval of the Members of the Association shall require the
approval of a mujority of the lotal eligible votes of all Members reprosented in person or by proxy at
any duly called meeling. Any action ol the Board shall require the approval of 4 majority of the total
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members thereon, Any Owner who 1s delinquent in the payment of any Assessment shall not be entitled
to vote during any period in which any such Assessment 18 delinguent.

Section 6. Compensation of Board. No person serving on the Bouard shall be enutled 1o
compensation {or services performed; however, (a) any member of the Board may be reimbursed for
his actual expenses incurred in the performance of his duties, and (b) the Board may employ one or
more architects, engineers, land planners, landscape archilects, management companies, accoumniants,
hookkeepers, collection agencies, attorneys or other consultants to assist the Board in carrving out its
guties hereunder, and the Association shall pay such consultants for scrvices rendered to the Board, such
payiment to be madc out of the Asscssments.

Section 7. Power to Enforce Declaration and Rules and Regulations. The Association and the
Master Associatien shall have the power to enforce the provisions of this Declaration and any Rules and
Regulations and shalt take such achion as the Board of each deems necessary or desirable 1o cause
compliance by cach Mcomber and cach Member's family, guests, or cnants. Without limiting the
generality of the foregoing, the Association and the Master Association shall have the power to enforce
the provisions of this Declaration and of the Rules and Regulations of the Association by any one or
morc of the following means: (a) by entry npon any Tract or Lot within the Properties after notice
(unless a bona fide emergeney exists in which event this right of ¢utry may be exereised without notiec
[written or oral] to the Owner, but in such manner as o aveid any unreasonable or unnecessary
intcrforence with the lawful possession, use, or enjoyment of the Improvements situated thereon by the
Owner ar any other Person), without Teability by the Association (o the Owner, tenant, or guest thereol,
For the purpose of enforcement of this Declaration or Ritles and Regulations; (b) by commencing and
maintaining actions and suils 1o resiriin and enjon any breach or threalened breach of (he provisions
ol this Declaration or the Rules and Regulations, hy mandatory injunction or otherwise; (c) by
commencing and maintaining actions and suits to recover damages for breach of any of the provisions
of this Declaration or the Rules and Regulations; {d) by exclusion, after notice, of any Member or
Momber's family, guests, or tenants [rom use olany recreational facilities in the Common Areas during
and [or up to sixty (60) davs following any breach of this Declaration or such Rules and Regulations
by such Member er Member's family, guests, or tenants, unless the breach is a continuing breach in
which case, such exclusion shall continue for so long as such breach continues; (¢) by suspension, of
the voting rights of a Member during and for up to sixiy {60} days following any breach by such
Member or Member's family, guests, or tenants, of this Declaration or such Rules and Regulations
unless the breach is a conlinuing breach in which case such suspension shall continye for so long as
such hreach continues; (1) by levying and collecling, after notice, a Reimbursement Assessment against
any Member for breach of this Declaration or such Rules and Regulations by such Member or Member's
family, guests, or lenants; and {g) by levying and collecting, after notice, reasonable and uniformly
applied fincs and penalties, established m advance in the Rules and Regulations of the Association,
which fines and penadties shail he deemed Reimbursement Assessments to be collected as such, from
any Member or Momber's family, guests, or tenants, for breach of this Declaration or such Rules and
Regulations by such Member or Member's family, guests, or tenants.
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Section 8. Limitation on Liability. The officers of the Association and Master Association and
Roard members of cach shall have no personal liability with respect to any contract or other
commitment made by them, in goed faith, on behall of the Association and/or Master Association.
Further, a member of the Board of cither Association shall net be liable to cither Association, any
Member, or any olher person for any action taken or not taken as a member of the Board if he acts in
good faith, with the care an ordinary prudent person in a like position would exereisc under similar
circumstances, and in a manncr he reasonably believes to be in the besl interests ol the respective
Agsociation. The officers of the Association and Master Association and the members of the Board of
cach shall also be entitled to the benefit of any provision limiting their liability provided by the By-Laws
and the Texas Non-Protit Corporation Act.

Scelion 9. Intentionally Deleted

Section 10, [ndemnification.

{1) Generally. Except as provided in Subsection (f) of this Scction 10, to the greatest
extent permitted by Texas law, the Assaciation shall defend, protect, tndemnily and held harmlcss cvery
officer, member of the Bourd and commuittee member and their respective agents, managers of
adminisiralors (each, an "Indemmified Party™) from and against any and all liabilitics and expenses,
including legal fees, incurred by or imposed upon such Indemnified Parly in connection with any action,
claim, demand, suit, ar other proceeding (euch a "Proceeding™) to which he or she may be a party by
reason of being or having been an officer, Board membcer, agent or committes member. This
indemnification shall also apply to any liability and expense incurred with the settlement of any
Proceeding. 1f such settlement is approved in advance by the then Board of Direclors. The Association
shall also Indemnify and forever hold each Indemnilied Party free and harmless against any and all
personal liability to others on account of any contract or commitment made by them, 1n good faith, on
behalf of the Association,

{i1) Continuation. mdemmnification under this Section 10 shall continue as to each
Indemnified Party who has ceased 1o serve in the capacity which initially entitled such Indemnified
Parly 1o the indemnily hereunder. The nights granted pursuant to this Section 10 shall be decmed
contract rights, and no amendment, modification or repeal of this Scetion 10 shall have the effect of
limiting or denying any such rights with respect o actions taken or proceedings arising prior to any such
amendment, modification or repeal.

(i)  Advance Payment. The right to indemnification conferred in this Section 10 shall
include the right to be paid or reimbursed by the Association the reasonable expenses mncurred by an
Indemnified Party who was, is or is threatened to be made a named defendant or respondent in a
Procecding in advance of the final thsposition of the Proceeding and withont any determination as to
the Indemnified Parly's uitimale entitlement to indemmnification; provided, however, that the payment
ot'such expenses incurred by any Indemnified Puarly in advance of the Imal disposition of a Proceeding,
shall be made only upon delivery to the Association ol a written affirmation by such Indecmnificd Party
of his or her good faith belief that he has met the standard of conduct necessary for indemnification
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under this Scetion 10 and a written undertaking, by or on behall ol the Indemnificd Party, to repay all
amounts so advancad ifil shall ulimately be determined that the Tndemnitied Party is not entitled to he
indemnificd under this Section 10 or otherwise.

(iv)  Appearance as a Witness. Notwithstanding any other provision of this Section
10}, the Association may pay or reimbutse expenses incurred by an [ndemniticd Partly in connection with
his appearance as a witness or other participation in a Procceding at a ume when he is not a named
defendant or respondent 1n the Procceding.

{v) Non-exclusivity of Rights. Theright to indemnification and the advancement and
payment of expenscs conforred in this Section 10 shall not be exclusive of any other nght which an
[ndemnified Party may have or hereafler acquire under any law.

(vi)  Limitationon Indemnification. No indemnitication shall he provided under this
Section 10 to any Indemnificd Purly with respect to any Preceeding in which an Indemnified Party shall
he determined not te huve acted in good faith with the care an ordinary prudent person in a like position
would exercise under simiilar circumstances, and in a manner which he does not believe to bo in the best
interests of the Association. However, it is Lhe imtent of this Section 10 not to subject an Indemnified
Purly Lo standards ol any professional background they may have and therefore not subject such
Indemnified Party 1o any professional liability. AnIndemnified Partyis intended to serve as a volunteer
regardless of their professional background.

Section 11. Power to Grant Casements. Declurant, while Declarant owns the Commeon Area and
thereafter the Associalion, shall have the power 10 grant access, utility, drainage, water, facility,
telephone, cable television, securily sysiems, and other cascments, in, on, over, or under the Common
Area.

Section 12, Inspection o Recards. The Members shall have the right to inspect the haaks and
records af the Association al reasonable times during normal husincss hours by appointment.

Scetion 13. Right of Entry: Enforcement by Self Help. The Association shall have the nght, but
not the obligation, in addition to and not in limitation of all the righls il may have under this
Declaration, to enlcr upen any unoccupied, vacant or abandoned Tract or Let, including any
Improvements located thereon, iff deemed reasonably necessary by the Board of Directors of the
Associalion for emergency, health, safety and/or sccurity purposcs to make repairs to Improvements,
secure the Properties or abatc or remove things or conditions which are potentially hazardous or which
vialate any provisions of this Declaration. Such righl may be exercised by the Association's Board.
oflficers, agents, cnployees, managers, and all police officers, firc fighters. ambulance personnel, and
similar cmergency personnel i the performance of their respeclive dulies. Except in an emergency
situation, the Association shall [irst attempt 1o provide reasonable notice to the last known Owner of
the Tract or Lot. All costs of such efforts, including reasonahle atlomeys' [ees acwally incurred, shall
be assessed against the Owner of the Tract or Lot and shall be collected as provided for hercin for the
coliection of the Assessments.
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ARTICLE V,

Maintenance
Scction 1. Association's Responsibilily.

(i} (renerally. The Association shall maintain and keep in good repair the Area of
Common Responsibility, This maintenance shall include, bul need nol be fimited te, mainicnance,
repair, and replacement, subject Lo any insurance then in effect, of all landscaping and other flora,
structures, and improvemenis, including the Project Brick Fence or Wall, situated upon the Common
Areas or on any easement area which eusement runs to the Declarant and/or Association, landscaped
medians within public nghts-of-way throughout the Properlies (but not right-of-way contiguous to or
adjucenl lo Lots or Tracts), landscaping and other flora on any public utilily eusement within the
Properties (subject to the lerms of uny casement agreement relaling therelo), and such portions of any
additional property included within the Area of Common Responsibility as may be diclated by this
Drcelaration, or by a conlract ur ugreement for maintenance thereof by the Association. The Association
shall namtain such facilities and equipment in continuous opcration, except for reasonable periods as
neeessary to perform required mainlenance or repairs, unless Members holding seventy-five percent
(75 %) of alt Class A and B (as long as Class B exists) votes agree in writing to discontinue such
operation. The Associalion may maintain other property which it does not own, including, withoul
limitation, property dedicated o the public, it'the Board of Directors determincs that such maintenance
15 necessary or desirable to maintam the Community-Wide Standard.

(ii) Maintcnance Easements. There are hercby reserved to the Association easements
over lhe Properties as necessary to cnable the Association to fulfitl the Association's maintenance
responsibility described in Section | of this Article V or elsewhere in this Declaration.

(i) Maintenance Fxpenses. Except as otherwisc specifically provided herein, all
costs assoclated with maintenance, repair and replacement of the Area of Common Respensibility shall
be a Commeon Expense o be allocated among all Tracts and Lots as part of the Assessment,
notwithstanding that thc Association may be enlitled to reimbursement from the owners(s) of certain
portions of the Arca of Common Responsibility pursuant to this Declaration, other recorded covenants,
or agreements wilth the owner{s) thereof.

(1v)  Additional Maintenunce Responsibility, I'he Association shall also be respansible
for mainlenance, repair and replaccment of any properiy within the Properties to the extent designated
in any Supplemental Declaration affecting the Association. The Association may also assume
maintenance responsibilities with respeet to any Common Arca that may be designated by any
Supplemental Declaration. This assumption of responsibility may take place either by agreement or
because. in the opinion of the Board, the level and quality of service then being provided is not
consistenl with thc Community-Wide Standard of the Properties.
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Seclion 2. Owner's Responsibilitics,

(1} Generally. Each Owner shall maintain his or her Tracl or Lot and all structures,
vards, landscaping, parking areas and other improvements on the Tract or Lol in a neat, orderly
conditien, including any fencing located on a Tract or Lot {except any Project Brick Fence or Wall
located on a Lot or Trace), inctuding, but not limited to, side and back lences, and fences adjacent to
aroad or backing up (o a lake or a detention pond. Qwners of Tracts or Lots which are adjacent 1o any
pertion of the Commeon Arca on which walls, or fences, other than walts which form part of a building,
have been constructed shall maintain and irrigate that portion ot the Commen Arca lving within such
a fence or wall. Owncers of Tracts or Lots adjacent to any roadway within the Properties shall maintain
driveways serving their respective ‘I'racls or Lots, whether or not lying within the Lot or Tract
boundaries, und shall maintain {andscaping on thal pertion of'the Comnion Arca, ifany, on righi-o Fway
between the Lot or Tract boundary end the back-ol-curb of the adjacent or contiguous strect.

(i) slandard of Maintenancc by Owner. All mainicnance required by this Scetion
2 shall be performed in a manner consisient with the Community-Wide Standurd and all applicable
covenants, unless such muintenance responsibility is otherwise assumed by or pursuant to any
Supplemental Deelaration aflecting such Lot or Tract.

(lii)  Enforegment of Owner's Responsibilities. In addilion to any other enforcement
righls available to the Association and/or the Master Association, in the evenl of vialation of any
covenant of restriction herein by any Owner or occupant of any Tract or Lot and the continuance alsuch
violation alier ten (10) days' wriiten notice thereof, or in the event the Owner or occupant has not
proceeded with due diligence to complete appropriate repairs and maintenance aiter such notice, the
Association and/or Master Associalion shall have the right (but nol obligation), through its agents or
employces, 1o repair, maintain and restore the Tract or Lot andfor the cxterior of the Residence, nol
limited to include gutters, siding, broken windows, fencing. mowing, cte., and any other existing
Improvements located thereon, to the cxtent nceessary to prevent rat infestation, diminish lire hazards,
protect properly values and accomplish necessary repairs, inaintcnance and/or restoralion. The
Associalion and/or Masler Association may render a statement ef charge to the Owner or occupant of
such Tract or Lot for the cost of such work. The Gwner and occupanl agree by the purchase and
vccupation of the Tract or Lot to pay such statement immediately upon receipt. Any and all related
costs, including but not limited 10 legal fees, plus intercst thereon al the lesser of 18% per annum or the
maximum rate permitted under the laws of the State of Texas, shall become a part of a Reimbursement
Assessmenl payable by said Owner and paymenl thercof shall be secured by the lien created pursuant
to this Declaration and/or the Master CCR’s. The Association, and/or the Master Association and their
respective agents and employees shallnol be liable, and ure hercby expressly relieved from any liability,
lor trespass or other tort in connection with the performance of the exterior maintcnance and other work
authorized herein,
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Section 3. Pargy Fences.

(1} General Rules of Law to Apply. Each fenec built which shall serve and separate
any two {2} adjoining Residences shall constitute a party fence and, to Lhe extent not inconsistent with
the provisions of this Scction, the general rules of law regarding party walls and fences and liability for
property damage duc to ncgligence or willful acts or omissions shall apply thereto.

(11} Sharing of Repair_and Maintenance. The cost of reasonable rcpair and
mainlenance of a party fence shall be shared by the Owners who the lence serves in equal proportions,

(i1  Damage and Destruction. If a party fence is destroyed ot damaged by fire or
other casualty. then to the extent that such dumage is not covered by insuranec and thercforc not
repaired out of the proceeds of insurance, any Owner who the fence scrves may restore it, and all other
Ownets who the fence serves shall contribute o the cost of restoration thereof in equal proportions
without prejudice, hewever, subject to the right of any such Qwners to call for a larger contribution
from the others under any rule or law regarding liability for negligent or willful acts or omissions.

(iv)  Right to Contribution Runs with Land. ‘The right of any Owner to contribution
frem any other Owner under this Section shall be appurtenant to the land and shall pass to such Owner’s
successor-in-litle.

() Arbitration. Inthe cvent of any dispute arising concemning 4 party tence, or under
the provisions of this Scction, each party shall appoint one {1) arbitrator. The arbitrators thus appointcd
shall appoint one {1} additional arbitrator and the decision by a majority of all three (3) arbitrators shall
be binding upon the parties and judgment on the award rendered by the arbitrators may be entered in
any courl having jurisdiction thercof located in Brazoria County, Texas.

ARTICLE VI
No Partition

Except as is permitted in the Declaration or any Supplemental Declaration, there shall be no
Judicial partition of the Common Area or any part thereof, nor shall any Person acquiring any inleresl
in the Propertics or any part thereol seck any judicial partition unless the Properties have been removed
from the provisions ol this Declaration. This Article shall not be construcd to prohibit the Board of
Directors from acquiring and disposing of tangible personal properly nor from acquiring title to real
property which may or may not be subject (o this Declaration.
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ARTICLE VIL

Architectural Approval

Section 1. Architectural Review Commiliee. As used in this Declaration, thce term
"Architectural Review Committee” or “ARC™ shall mean a committee ofthree (3) members. The Board
shall have the right 10 appoint all members of the Architcctural Review Cormmitiee. Members of the
Architectural Roview Commiltee may, hut need not be, Members of the Association. Members of the
Archileclural Review Commitice may be removed at any time by the Board, and shall serve for such
term a5 may be designated by the Board or until resignation or remeval by the Beard. Notwithstanding
the loregeing, any remaoval by the Board of a member of the Architeciural Review Comumittee must be
approved in wriling by the Declarant as long as Declarant owns one (1) or more Lots or Tracts.

Section 2. Approval of Improvements Required. The approval of a majorily of the members
of the Architectural Review Committee shall be required for any Improvement to Property on any of
the Properties beflore commencement of construction of such Improvemenl (o Property, other than an
Impravement {0 Property made by Declarant.

Seetion 3. Address of Committee. The address of the Architectural Review Committee shalt
be at the principal office of the Association.

Scction 4. Submission of Plans, Before commencement of work to accomplish any proposed
Improvement (o Property, or any modification to any existing Improvement, the Owner proposing to
make such Improvement (or moditication to an existing Improvement) to Property (the "Applicant™)
shall submit to the Architectural Revicew Committee al its offices, copies of such descriptions, surveys,
plot plans, drainage plans, elevation drawings, conslruction plans, specifications, and samples of
materials and colors as the Architectural Review Committee reusenably shall request, showing the
naturc, kind, shape, heightl, width, color, materials, and location of the prepesed Improvement to
Property, as may be morc particularly described from time-to-time in any minimum construction
standards and/or architectural guidelines adopted by the Architectural Review Committee (the "Village
Architcctural Guidelines” and/or the Neighborhood Guidelines imposed pursuant to the Master CCR's).
The Archileclural Review Committee may require submission of additional plans, specifications, or
other information before approving or disupproving the proposed Improvement to Property. Until
rcecipt by the Archilectural Review Committee of all required materials in connection with the
proposcd Improvement to Property, the Architcctural Review Cormitlce may postpone review of any
materials submiticd for approval.

Scction 5. Criteria for Approval. The Architeciural Review Committee shall approve any
proposed Tmprovement to Property only if it delermines in its reasonable discretion thal the
Improvement to Property in the location indicated will not be detrimental Lo the appearance of (he
surtounding areas af the Propertics as a whole; Lhat the appearance of the proposed Improvemenl Lo
Property will be in harmony with the surrounding areas ol the Properties, including, without limitation,
qualily and color ofmatcrials and location with respect to topography and finished grade elevation: that
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lhe Improvement 1o Property will comply with the provisions of this Declaration and any applicable
plat, ordinance, governmental rule. or regulation; that the Improvement to Property will not detract from
the beauty, wholesomeness, and atiractiveness of the Property or the enjoyment thereof by Owners; and
that the upkcep and maintenance of the proposed Improvement to Property will not become a burden
on the Association.  The Architectural Review Commiltee is specifically granted the authority to
disapprove proposed Improvements because of the unique characlenstiics or configuration of the Lot
or Tract on which the proposed Improvement would olherwise be constructed, even though the same
or a similar type of [mprovemenl might or would be approved for construction an another Lot or Tract.
The Architectural Review Committee may condition its approval of any proposed Improvemenl Lo
Property upon the making of such changes thereto as the Architectural Review Committee may deem
appropriate.

Section 0. Village Architectural Guidelines/Neighborhvod Guidelines. The Architectural
Review Comimnitlee from lime to time may supplement or amend the Village Archilcctural Guidelines.
The Village Architectural Guidelines serve as a guideline only and the Architectural Review Comimittes
may imposc other requirements in connection with its review of any proposed Improvements. If the
Village Architectural Guidelines impose requirements that are mare siringent than the provisions of this
Declaration, the provisions of the Architectural Guidelines shall control. In addition to the Village
Architectural Guidelines the Neighborhood Guidelines imposed pursuani to the Master CCR s shall
apply, which Neighborhood Guidelines may be supplemented and/or amended from time to time.

Section 7. Deeision of Comumniltes. The decision of the Architeciural Review Committee shall
be made within thirty (30) days after receipt by the Architectural Review Committee of all materials
required by Lhe Architectural Review Committee. The decision shall be in writing and, il the decision
is not 1o approve 4 proposed Improvement to Property, the reasons therefor shall be stated. The decision
af the Architectural Review Committee prompily shall be transmitted to the Applicant at the address
furmished by the Applicant to the Architectural Review Committee. The Owner, hawever, is responsible
under all circumstances to cenform to the provisions of these restrictions in their entirely.

Sechion 8, Failure of Committce to Act on Plans. Any request for approval of a proposcd
Impravement to Property shall be deemed approved by the Architectural Review Commilize, unless
disapproval or a request for additional informalion or matcrials is transmitted to the Applicant by the
Architectural Review Committee within thirty (30) days after the date of receipl by the Architectural
Review Committee of all required materials; provided, however, that no such deemed approval shall
operate to pernut any Owner (o consiruct or maintain ary limprovement to Property that violates any
provision of this Declaration or the Architectural Guidelines. The Architectural Roview Committee
shall at all times retain the right to object to any Improvement (o Property that viclates any provision
of this Declaration or the Acchitectiural Guidelines.

Section Y. Prosecution of Work After Approval. Afler approval of any proposed Improvement
to Property, the proposed Improvement to Property shall be accomplished as promptly and diligently
as possibic and in strict conformity with the description of the preposed Improvement to Praperty in
the materials submitted to the Architectural Review Commitiee. Failure to complete the proposed
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Improvement to Property within ning (9) months after the date of approval or such other period of time
as shall have been desigmated in writing by the Architectural Review Cemmittee (unless an extension
has been granted by (he Architectural Review Commitiee in writing) or to complete the Improvement
10 Property in strict conformity with the deseription and materials furnished to the Architectural Review
Commutlee, shall be a breach of the obligations of the Owner under this Declaration and shall operate
autematically o revoke the approval by the Architectural Review Committee of the proposed
Improvement to Property. No Improvement lo Property shall be deemed completed until the exterior
faseia and trim on the structure have been applied and Anished and all construction matcrials and debris
have been cleaned up and removed from the site and all rooms in the Residence, other than attics, have
been finished. Removal of materials and debris shall not take in excess of thirty (30) days followiny
campleiion of the exterior.

Section 14, Inspeetion of Wark, The Archileclural Review Committee or its duly authorized
representative shall have the right, but net the ehligation, to inspect any Tmprovement to Property belore
or after completion.

Section 11. Notice of Noncompliance. If, as a result ol inspeclions or otherwise, the
Architectural Review Committee finds that any Improvement to Properly has heen constructed or
undertaken without obtaining the approval of the Architectural Review Committee, or has heen
completed other than in strict conformity with the deseription and materials furnished by the Owner to
the Architectural Review Committee, or has not been completed within the required time period after
the date of approval by the Architectural Review Committee, the Architcetural Review Commiltles shall
notify the Qwner m writing ot the noncompliance ("Notice ol Noncompliance”). The Notice of
Noncomphance shall specify the particulars of the noncompliance and shall require the Owner to take
such action as may be necessary to remedy or remove the noncompliance within the period of time set
forth therein,

Section 12, Correction of Noncompliance. [f the Architectural Review Committee finds that
a4 noncompliance contimucs to extst aller such time within which the Owner was to remedy the
noncompiiance as set forth in the Notice of Noncomphance, the Association may, at its option but with
no obligation o do sa, (1) record a Notice of Noncompliance against (he Tract or Lot on which the
noncompliance exists in the Office of the County Clerk of Brazoria County, Texas; (b) remove the
noncomplying Improvement lo Property; {c} levy a fine for noncompliance; andfor (d) oltherwise remedy
the nencompliance (including, i applicable, completion of the Improvement in question), and, if the
Board cleets to take any action with respect te such violation, the Owner shall reimburse the Association
upon demand for all cxpenses incurred therewith. If such expenses are not promptly repaid by the
Owner 1o the Association, the Board may locvy a Reimbursement Assessment for such costs and
expenses andfor fines against the Cwner of the Lot or Tract in question. The permissive (but nol
mandalory) right of the Association to remedy or remove any noncompliance (it being understood that
no Owner may require the Association to take such action) shall be in addition (o all other rights and
remedies that the Association may have at law, in equily, under this Declaration, or otherwise.
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Section 13, No Implied Waiver or Estoppel. No action or failurc to act by the Architectural
Review Commiltee shall constitutc a waiver or estoppel with respect to future action by the
Architectural Review Committee or the Board of Directors, with respect to any Improvement to
Property. Speafically, the approval by the Architectural Review Committee of any Improvement to
Property shall not be deemed a waiver of any right or an estoppel against withholding approval or
consent for any similar Improvement 1o Property or any similar proposals, plans, specilications, or other
materials submitted with respect 1o any other Improvement to Praperty by such Person or otherwise.

Section 14. Power 1o Grant Variances. The Architectural Review Committee may authorize
variances from compliance with any olthe pravisions of Article VIIT of this Declaration (except lor the
provisions of Article VI, Section 2 relating to single Gamily residential construction and use, for which
ne variances may be granted by the ARC). including restrictions upon placement of structures, the time
for completion of construction of any [mprovement to Property, or similar restrictions, when
circumstances such as lopography, natural obstructions, hardship, aesthetic. environmental, or other
relevant considerations may require. Such variances must be evidenced in writing and shall become
effective when signed by at leasl a mujority of the members of the Architectural Review Committes.
If any such variance is granted, no violation of the provisions of this Declaration shall be deemed to
have occurred with respect to the matter for which the variance was granted; provided, however, that
the granting of a variance shall not operate to waive any of the provisions of this Declaration for #ny
purpose except as to the particular properly and particular provision hereof covered by the variance, nor
shall the granting of any variance affect the jurisdiction of the Architcctural Review Commiltee other
than with respect 1o the subject matter of the variance, nor shall the granting of a variance alfect in any
way lhe Owner's obligation to comply with all governmental laws and rcgulations affecting the Lot or
Tract concerned.  Any request for a variance which is not responded to within thirty (30 days of its
reccipt shall be deemed denied.

Section 15, Reimbursement of” Architcetural Review Committee. The members of the
Archilectural Review Committee shall be enlitled fo reimbursement by the Association for reasonable
expenses incurred by them in the performance of their dutics herennder as the Board from time to time
may authorize or approve.

Section 16. Delegation of Authority. ILis understood that the Architeetural Roview Committee
may delegate all or part of iLs authority hereunder (o review the docurnents submitted to it and that the
Archileclural Review Committee may retain the services of architects, engineers and others (and
Owners shall pay all fees) from time to time for the purpose of revicwing such documents and making
recommendations as to approval, disapproval or modification thereof,

Section 17, Authority to Charge Fees, The Architectural Review Commitiee may charge and
collect a reasonable fee for processing an application submitted to the Architectural Review Cammittee
for approval. Such charges shall be payable at the time and place and in the manner prescribed by the
Archilectural Review Committee. The Architectural Review Committes also may charge and collect
such other tees or deposits as are reasenable and necessary, including but not limited to inspection fees,
All lees and deposits arc subject to change by ihe Architectural Review Cammitiee without prior notice.

EMSI2R ATI0TA047 SALAugust 28, 2001 20



Scetion 18, Non-lability for Architectural Review Committee Action. None of the members
of the Architectural Review Commitiee, the Association, any member of the Board of Direclors, or
Declarant shall e hable for any loss, damage, or injury arising out of or in any way connceted with the
performance of the dutics of the Archilectural Review Committee. Tn reviewing any matter, the
Architectural Review Commitiee shall not be responsible for reviewing, nor shall its approval of an
[provement to Property be deemed approval of the [mprovement to Property from the standpoint of
safely, whether structural or atherwise, or conformance with building cedes, or other governmental laws
or regulations. Furthenmore, none ol'the members of the Archilectural Review Commitlee, any mcmber
of the Board of Dircetors, or Declurant shall be personally liable for debts contracted for or otherwise
meurred by the Association or for any torts committed by or on behalf of the Association, or for a tort
ot another of such individuals, whether such other individuals were acling on behalf of the Association,
the Architectural Review Committee, the Board of Direelors, or otherwise, Finally, neither Declarant,
the Association, the Board, the Architectural Review Committee, or their officers, agents, mcombers,
or employees shall be liable for any incidental or consequential damages for failure o inspect any
premises, Improvements, or portion thereof, or for failure to repair or maintain the same.

Seclion 19. Construction Period Exception. During the course of actual construction of any
permitted structure or Improvement to Property. and provided construction is proceeding with due
diligence, the Architectural Review Committee may lemporarily suspend certain provisions ol this
Declaration as to the Tract or Lot upon which the construction is taking place to the extent necessary
to permit such conslruclion; provided, however, that during the course of any such construction, nothing
shall be done that will result in a violation of any of the provisions of this Decluration upan completion
of construction or that will constitute a nuisance or unrcasonable inlerference with the use and
enjoyment of other property within the Properties.

Section 20, Master CCR’s Architectural Review. All Owners are hereby advised that there are
architectural roview procedures also in the Master CCR’s, which also must be complied with prior to
construction of any Proposed Improvement (o Property.

ARTICLE ¥III.
Architectural Restrictions
Section 1. Residence Size. Each Residence constructed on a Lot shal! contain the minimum

number of total square feel of living area {exclusively of porches and garages), as required by the City
of Pcarland.

Section 2. [lgight and Character of Residence. No Residence shall be erected, altered, or
permitted to remain on any Lot other than onc Residence used for single famijly residential purposes
only, not to exceed threc (3) storics in height, and a fully enclosed garage as provided in Section 7.

Scetion 3. Localion of Residence. Exeept as may be authorized in writing by the Architeetural
Review Committee, no Residence or Improvement shall be located nearer 1o the front Lot line nor
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nearer to any rear or side Lot linc than as permitied by the recorded Plat of the Properties, and in
conipliance with all regulations, rules or ordinances of the City of Pearland, unless a variance has been
granted by the Architectural Review Committee and the City of Peariand.

Section 4. Exlenor Walls. No Residence shall have exterior wall construction which is other
than what is required 1n the Architectural Guidclines. Any construction materials used other than brick
or masonry concrele or other approved material must have Architectural Review Committee approval.

Section 5. Usc of Temporary Structures. No structurc of a temporary character, whether trailer.,
hasement, tent, shack, garage, bam, shed, or other outbuilding shall be maintained or used on any Lot
or Tracl al any time as a Residence, or for uny other purpose, cither temporarily or permanently:
provided, however, Lhat Declarant reserves the cxclusive right to erect, place, and maintain such
facilities in or upon any portion of the Property as in its sole discretion may scem NECessary ar
convenient while selling Tracts and Lots, sclling or constructing Residences, or constructing other
Improvements within the Property, The right to use temporary struclures in connection with the
construction of Improvements may be agsigned from time-to-time, in whole or in part, by Declaran to
Sub-developers. All permitted temporary structures shall be reasenably maintained at all times.

Section 6. Drainage. Without the prior wrillen consent of the Architectural Review Committee,
no Owner of u Lot or Tract shall be permitied to construct Improvements on such Lol or Tract or grade
such Lot or Tract or permit such Lot or Tract to remain in or be placed in such condition that surface
water on such Lot or Tract drains lo any other Lot or the Common Area.

Section 7. _Carports/Garages, No carports shall be consiructed on any Lot or Tract, unless
approved by the ARC. AH garages shall be: (a) fully operable; () capuble ot housing at least two (2)
automobiles; and, (¢) enciosed by fully functional and opetational garage doors which must be keplin
the closed position when the garage is not being used by the Owncer or occupant. The garage portion of
any modcl home may be used by Sub-dovelopers for sales purposes, siorage purposes, and other related
purposcs. Upan {or before) the sale of any such model home to the first purchaser thereof, the garage
portion of Lthe model home shall be converted to a fully enclosed garage capable of housing not less than
(wo (2} automobiles, with fully functional and operational garage doors, No parage shall be enclosed,
modified or otherwise used so as to reducc its capacity for parking vehicles below that originally
approved by the Architectural Review Committee, nor may any portion of a garage be diverted to any
use other than the parking of vehicles and other generally accepted and customary uses of a garage. In
particular, but not in limitation of the foregoing, no portion of any garage may be used as a residence,
game room ot for any simular use as living quarters.

Section 8. Roofs. Unless olherwise approved, the roolof all buildings on the Lot or Tract shall
be covered with composition shingles with a life of twenty (20) years or better, or comparable to
minimum specifications as defined by the Federul Housing Authority. The color of any composilion
shingles shall be subject lo written approval by the Architectaral Review Committee prior to
Installation. Any other lype rooling matcrial may be used only if approved in WrIiting prior to
instal lation.
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Section 9. Grass, Shrubbery and Landscaping. The Owner ol each Lol with 4 Residence thereon
shali solul sod with grass the area between the Residence and the curb line(s) of the abutting street(s)
within thirty (30} days ol a certificate of occupancy being issued for such Residence. All grass, plants,
and shrubs shall bc maintained by the Owner of the Lot or Tract. The grass, plants, shrubs and trees
shall be of a type and within standards approved by Lthe Architectural Review Committce. No front yard
ot any Lot (nor any side yard of a corner Lot) maybe landscaped entirely with cactus and/or crushed
rock; erushed rock and/or cactus shall only be used in planting beds and the front {and side on comer
Lets} yards must be sodded with grass. The landscaping requirements of the Architectural Review
Committee may be revised from time-to-time.

Section 10. Satellite Dishes and Antcnnas.

{a) Antenna or Satellite Dish in Excess of One Meter (39 inches). No anlenna or
satcllite dish which exceeds onc meter (39 inches} in diameter is permitted on any Lot or Tract.

{b) Antennyg or SatcHite Dish ol One Meter (39 inches) or Less, and Other Antennas
and Related Masts. An antenna or satcllite dish of one meter (39 inches) or less, and other antcnnas and
related masts are permilted to be placed on a Lot or Tract provided any such ilem must comply with all
ot the below sct forth minimum conditions. Further, the Association must receive wrilten nolification
at its then current address from the Cwner of the applicable Lot or Truct, on or before the installation
of any antenna, satellite dish and related mast provided for in this Section 10(b). Such notification must
include the type and color olantenna, satellite dish, and anv related mast to be installed, and the method,
manner, site of inslallation and relationship to all Improvemnenlts on such Lot or Tract. The site must
be shown ina plot plan. If more than one location mects all of the mimimura conditions below, then
the ARC must approve the choice ol localions.

IM'the Owner of a Lot or Tracl proposcs to install an antenma, satellite dish and any related mast
provided for in this Sectien 10(b) in any manner whatsocver which does not strictly comply with the
below set forth minimum conditions, such Owner must submit an application to the Architectural
Review Commutiee and obtain the written approval of the Architeclural Review Committee prior to
commencing such installation. In connection with the Architectural Review Committee’s decision, the
Architectural Review Committee shall consider such [aclors as it deems appropriate, in ils reasonable
discretion, The application to the Architectural Review Commiltec must be made ¢n a form approved
by the Archilectural Review Committoe and contain such information as may be required by the
Architectural Review Committee, including a statement which specifically describes the manner in
which it is proposcd that such antenna, sutellite dish and related mast will vary from such minimum
conditions, "The Architectural Review Commitiee shall endeavor to make its decision regarding the
proposcd antenna, satellile dish and any related mast on an expediled basis within seven (7) days after
receipl by the Architectural Review Commitiee of the completed application and all informalion
required therein. The granting of a variance from such minimum conditions shall in no way affect the
Owner's obligation to comply with all governmental laws and regulations and other regulations
affecting the Lot or Tract concemed.
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(<) Mimmum Conditions. In addition to the loregoing requirements, 1o antenrna,
satellite dish, or any related mast shall be erected, constructed, placed, or permitied o remain on any
Lotor Tract unless such installation sirictly complies with the following minimum conditions (hawever,
cach minimum condition shall not apply ifil unreasonably delays installation of the applicable antennae,
satellite dish, und any related miast, or unrcasonably increases the cost of such itenis or their installation,
or preciudes reception of an acceptable quality signal):

(1) "T'he antenna, satellitc dish and any mast must be located to the rear ene-
halt (%2) of the Lot or Tract and must serve only improvements on the particular Lot or
Tract in which it is located.

(11} To the extent feasthle, the antenna, satellite dish and any mast, including
its basc and anchoring structure, shall not extend above the roof linc of the house located
on the T.ot or Tract and shall not be visible from the ronlage street or any adjoining
straet.

(1)  To the cxtent feasible, ne anlenna, satellite dish or mast shall be
construcled or placed or permitted to remain on any utility easement or other easement
or right-ol-way located on any Lot or Tract.

(v} The antenna. satellitc dish and any mast must be securely mounted to a
basc, so as to be able (¢ withstand the effects of high winds or other extraordinary
weather cenditions: however, no guy wires or similar mounting apparatus will be
allowed.

{v) No advertising slogans, logos. banners, signs or any other printing or
Ulustration whatsocver shall be permitted upon or be attached to the anlenna, satellite
dish or mast.

{(vi)  No satellite thsh or antenna shall ever be used for the iransmission of any
signal whatsoever and said antcnna or satel lite dish shail be for the purpose of receiving
only normal stgnals through airwaves for television viewing or intemet access purposcs
only,

(vii) No untenna or salellitc dish shall be permitted to cause any distortion or
interference whatsocver with respect to any other electronic device in the Subdivision.

(vii)  The antenna, satellite digh and any mast shall be onc solid color enly,
either white or hluck or shades of either brown, gray or lan.

{tx}  Fach Lot or Tract shall bc permilted lo have no more than one anlenna

or satcllite dish and any related mast. as applicable. for cach category of the following
categories of video programming providers, to-wit: dircct broadeast salellites, nmlti-
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chammel multi-point distribution {wireless cablc) providers, and television broadcast
stations.

(x) Any antenna, satellite dish, or related mast imstalled hereunder shall be installed
in a manner that complies with all applicable laws and regulations and manufacturer’s
instructions.

(xi) I any provision of the guidelincs in this Section 10 1s ruled invalid, the
remainder of such guidelines shall remain in full force and effeet.

Section 11. Flagpoles. No free standing Magpole shall be permanently erected on any Lot or
Tract. A temporary flagpole upproved by the Architectural Review Commiltee may be erected on a Lot
wilh a model home until such time that the Lot on which the model home is sitvated is sold.

Section 12, Exterior Lighting, All exierior lighting must first be approved by the Architectural
Review Committee. No exterior lighting may shed light onto other Propertics or into residential
dwellings in such a manner that creates a nuisance.

Section 13, Sound Devices. No external horns, whistles, bells, or other sound deviees, cxcept
for security systems used exclusively to protect the Residence, shall be placed or used on any Lot or
Tract or Improvements. This paragraph shall not preclude the usc of outdoor speakers, slereos, home
entertainment systems, or radios if the sound level is maintained at a reasonably low level with respect
to adjoining properly.

Scction 14, Window ‘I'reatment. No windew in any Residence or other Improvement that is
visible from any other Lot or Tract or a street may be covered with any aluminum foil or other reflective
material. Window covenngs must be compatible with the design of the Residence and the overall
appearance of the Properties and from the exterior must be necutral or white il visible from the street,
The Architeetural Review Commiltee shall have the solc authority to determine whether particular
window coverings are compatible with the design and color of the Residence and the overall appearance
of the Properlies. Permuanent window coverings must be instulled within ninety {90) days of a
conveyance of a Residence (rom a Sub-developer to a homeowner.

section 15, Air Conditioners. No window, roof or wall-type air conditioner that is visible from
any street or any other Lot or Tract, shall be used, placed or maintained on or in any Residence, garage
or other Improvement.

Scction 16. Tenls, Mobilec Homes and Temporary Structures. Except for Declarant®s marketing
and construction trailers and lemporary buildings and cxcept as may be permitied by the Architectural
Review Commiltee during initial construction within (he Properties, no tent. shack, mobile home, or
other structurc of a tcmporary nature shall be placed upon a Lot or Tract or any part of the Propertics.
The feregoing prohibition shall not apply Lo restrict the construction or installution of a single utility
or similar outbutlding 1o be permanently located on a Lot, provided it receives the prior approval ol'the

#EASI28¢ VA4 [0 SAP A ugus 25, 2001 25



Architectural Review Committee, as appropriate, in accordance with Article VIT hereof. All permitted
struclures shall be properly maintained at all imes and positioned on the Lot so as to not be visible from
the fronting street andfor side street in the evenl of a corner lot. Additionally, all permitted structures
shall be limited to 4 maximum height of eight {8') fcet at the highest point of said roof, and ghall be no
morc than one hundred twenty square feet {1207 of (loor space. Materials, coler and design of all
permitted structures musl be the same as the primary dwelling. In addition, party tents or similar
temporary struciures may be erected for a limited period of lime for special events with prior writlen
approvai of the Board.

Scction 17. Druinage. Catch basins and drainage areas are for the purposcs of natural flow of
water only. No obstructions or debris shall be placed in these areas. Provided, however, (he Association
hereby roscrves for itseland the Association a perpetual easement across the Propertics for the purpose
of altering drainage and water flow. No Owner or occupant shall dump grass clippings, leaves or other
debris, potroleum produets, fertilizers or other potentially hazardous or toxic substances, in any draimage
ditch. storm scwer, sanilary sewer, stream, or pond within the Properties.

Section 18. Sight Distance at Tntersections. All properiy located at street interscetions shall be
landscaped so as to permit safe sight across the street cornets. No fence, wall, hedge, or shrub planting
shall be placed or permitted to remain where it would create a traffic or sight problem.

Scction 19. Artificial Yegetation, Exterior Seulpture and Similar Items. Ne artificial vegetation,
permancit flagpoles or temporary flagpoles shall he permilted on the exterior of any portion of (he
Properties. No exterior sculpture, fountains, flags und temporary flagpelces, birdhouses, birdbaths, other
decorative embellishments or similar items shall be permitted unless approved in accordance with
Article VIT of this Declaration. No such decorative embellishment or similar items shall be permitted
on the front portion of any or Tract Lot or yard. However, notwithstanding the foregoin i, flugs mounted
on the front of the primary dwelling with a bracket shall be allowed for one (1) week before a nationally
recognived holiday and onc (1) week afler such holiday only.

Seetion 20. Playground. No jungle gyms, swing sets or similar playground equipment shall be
erceted or installed on any Lot or Tract without prior written approval of the Archilectural Review
{ommullee in accordance with Article VII hereof. These items shall be positioned on the Lot so as not
to be visible from any street. ‘These items must be placed on the rear of the Lot no closer to the side
than ten feet (10%, and shall be no taller than twelve feet (12'). Any playground or other play areas or
cquipment furnished by the Association or erecled within the Propertics shall be used at the risk of the
uscr, and the Association shall not be held liable to any Person for any claim, damage, or injury
occurring thereon or related (o use thereol,

Scetion 21, Walls, Fences and Hedges. No hedge in excess of three feet (3" in height. shall be
erecled or mamtained nearer 1o the front Lot or Tract line than the building set-back linc adjacent 1o the
walls of the dwelling existing on such Lot or Tract. No side or rear fence or wall shall be more thun
cight feet (8') nor less than four (47 in height. All fences and walls shall be constructed and located as
described in the Architectural Guidclines or as described by the Architectural Review Conmmittee.
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L'nless approved by the Architectural Review Conumittee, no chain link, chicken wire, or other wire
fence will be permitled on any Lot or Trucl. No fence or wall shall be erected on any Lot or ‘Tract nearer
to the street than the building setback lines as shown on the Plat. The Architectural Review Committee
has the right to deviate its approval for the styte and materials and/or placement to be used based on the
location within the Properties. It is the intent to maintain visual continuity cspecially along entryways
and/or mamn thoroughfares and/or adjacent 1o common arca propertics. Title to any wall, fence, or hedge
shall pass ownership wilh title to the Lot or Tract, and it shall be the Owner's responsihility to maintain
said wall, fence or hedge thereafler in the manner prescribed by the Asseciation.

Section 22. Exterior Paint. The exterior surfaces of buildings(including deors), fonces or walls
localed in the Properties shall not be painted or stained unless the Architectural Review Committec
gives 1ls prior wrilien approval of the color of paint or stain to be used; even when repainting with the
existing color. The purpose of this covenant is to maintain harmony of the exterior paint colors ofthe
buildings throughout the Propertics. Irideseent and/or pastel colors or toncs considered to be brilliant
are nol permitted. Any fence shall be maintained in its natural state, or in compliance with the
Architeetural Guidelines ifsuch Architectural Guidelines apply (o the wall or fence in question, except
the Project Brick Fonee or Wall.

ARTICLE IX.

Use Restrictions

Section 1. General. The Properties shall be used only for residential, recreational, and related
purposes {whichmay includc, without limitation, offices for any property manager retained by Declaranl
or the Association). Any Supplemental Declaration imposed on the Propertics may impose stricter
standards than those contained i this Article. The Association, acting through its Board of Directors,
shall have standing and the power to enforce such standards.

Seclion 2. Single Family Residential Use. Each Owner shall use its Tract only te devclop into
.ots, unless another use is approved by the Board. Each Owner shall use his Lot and the Residenec on
his Lot, if any, [or single fumily residential purposes only. As used herein, the term "single family
residential purposes™ shall be deemed to specifically prohibit, by way of illustration but without
limitation, the use of any Lot for a duplex apartment, a garage apartment or any other apartment or for
any multifamily use or for any business, educational, church, professional or other commercial activity
of any type, except that an Owner may use his Residence as a persona!l office for a profession or
occupation, provided: {a) the public is not invited, permitted, or allowed 1o enter the Residence or any
struciure or Improvement upon such Lot and conduct busincss therein; (b) no signs advertising such
profession or business are permitied; (¢) no on-site employces are permitted; (d) no offensive activity
or condition, noise, odor, or traific (vehicular or pedestrian) is generated and (e) such usc in all respects
complies with the laws of the State of Texas, any applicable ordinances, and the laws, rules, and
regulations ol any regulatory body or governmental agency having authority and jurisdiction aver such
matters. The term "single Tamily residential purposes™ shall also be defined as: (a) onc or more persons
related by blood, marriage or adoption, which may include only parents, their children {including foster
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children and wards), their dependent brothers and sisters, their grandparents and demestic servants; and
(b) ne more than two unrelated persons living together as a single housekeeping unit and their children
(including foster children and wards}), their dependent brothers or sisters, their grandparents and their
domestic scrvants.

Section 3. Occupants Bound. All provisions of the Declaration, By-T.aws and ol any Rules and
Regulations or use restrictions promulgated pursuant thereto which govern the conduct of Owners shall
also apply to all occupants, guests and invitees of any Lot or Tract, |ivery Owner shall cause all
accupants of his or her Lot or T'racl to comply with the Declaration, By-Laws, and the Rules and
Regulanons adopted pursuant thereto, and shall be responsible [or all violations and losscs to the
Common Areas caused by such occupants, notwithstanding the fact that such occupants of a Lot or
Tract are tully lizble and may be sanctioned for any violation of the Declaration, By-Laws, and Rules
and Regulations adopled pursuunt thereto.

Sectien 4. Quict Enjoyment. No portion of the Properties shall be used, in wholc or in part, for
the storage of any property or thing that will cause it to appear to be in an unciean or untidy condition
ot that will be obnoxious to the sye; nor shall any structure, thing, or material be kept upon any portion
of the Properties that will emit foul or obnoxjous odars or that will cause any noisc or other condition
that will or might disturb the peace, quict, safety. comfort, or serenily of the occupants of surrounding
property. No noxious, illegal, or oftensive activily shall be carried on upon anyportion of the Properties,
nur shall anything be done thereon lending to cause embarrassment, discomfort, annovance, or nuisance
to any person using any portion of the Properties, There shall not be maintained any plants or animals
or device or thing of any sort whose activities or existence in any way is noxious, dangerous, unsightly,
unpleasant, or of a nature as may diminish or destroy the enjovment of the Properties. No outside
burning of wood, leaves, trash, yarbage or household refuse shall be permitted within the Properties.
The usc and discharge of firecrackers and other fireworks is prohibited within the Properties.

Section 5. Business Usc. No garage sales, moving sales, rammage salcs or similar activity
(provided, however, an (wner of a Lot may have one of the following types of sales: (1) garage, (ii)
moving, (1i1) rummage, lasting no more than one (1) lull weekend no more than one time during each
one (1) year period of ownership) and no trade or business may be conducted in or from any Lot or
Tract, exeept that an Owner or occupant residing in a Residence on a T.ot may conduct business
activities within the Residence, so long as: {a) the existence or operation of the business activily is not
apparent or detectable by sight, sound or smell from cutside the Lot; {b) the business activity conforms
to all zoning requirements for the Properties; () the business activity does nol involve persons coming
onto the Properhies who do not reside in the Propertics or door-to-door solicilation of residents of the
Properties; and (d) the business activity is consistent with the residential character of the Properiies and
does notconstilule a nuisance, or a hazardous ar offensive use, or threaten the security or safety of other
residents of the Properlies, as may be determined in the sole discretion of the Board.

Secetion 6. Delimtion of "Business” and "Trade". The terms "business” and ™trade”. as used

herein, shall be construed to have their ordinary. generally acvepled meanings. and shall includc,
wilhout limitation, any occupation. wotk or activity undertaken on an ongoing basis which involves the
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provision of goods or services to persons other than the provider's family and for which the provider
receives a fee, compensalion, or other form of consideration, regardless of whether: {1) such activity is
cngaged in full or part-time; (i) such activity is intended to or does gencrate a profit; or (iii) a license
is required therefor, Notwithstanding the ahove, the leasing of a Lot pursuant to Section 8 of this Article
TX shall not be considered a tradc or business within (he meaning of this Section. The definition of
"business” and "trade" shall not apply to any activity conducled by Declarant with respect to its
development and sale ol any and all Tracts and Lots and Residences located thereon.

Section 7. Unsighily or Unkempi Conditjons. It shall be the responsibility of each Owner to
prevenl the development of any unclean, unhcalthy, unsightly, or unkempt condition on his or her Lol
or Tract. The pursuit of hobbies or other activities, including specifically, without limiting the
generality of the foregoing, the asscmbly and disassembly of motor vehicles and other mechanical
devices. which might tend to cause disorderly, unsightly, or unkempt conditions, shall not he pursued
or undertakon on any part of the Properties. Notwithstanding the above, the disassemhly and assembly
ol motor vehicles to perform repair work shall be permitied provided such activities are not conducted
on a regular or frequent basis, and are either conducted entirely within an enclosed wurage or, if
conducted outside, arc begun and completed within twelve (12) hours.

Section 8. Leasing of Lots or Tract.

L. Definition. "Leasing", for purposes of this Declaration, is defined as regular, exclusive
occupancy of a Lot or Tracl by uny persen or persons other than the Owner for which the Owner
received any consideration or benefit, including, but not limiled to a fee, service, gratuity, or
emolurment.

i Leasing Provisions. Lots or Tracts may only be leased lor single family residential
purpuses as defined m this Declaration. No Owner shall he permitted to leasc his Lot or Tract for hotel
or transient purposes, which for purposes of this Scction is defined as a period of less than thirty (30)
days. No Owner shall be permitted to lcasc less than the entire Lot or Tract. Every such lease shall be
in writing, Every such lease shall provide that the tenant shall be bound by and subject to all of the
obligations of the Owner under this Declaration. The Owner making such lease shall not be relieved
from any of such obligations. Upon the execution of a lcase agreement, the Owaer shall notify the
Associaton in writing of the Owner's designaled address and the name of Owner's lessee. No lessee
shail be cntitled 1o use the recreational facilities or Common Area of the Association until the
information specified in this Section is provided to the Associalion in writing and the Owner further
nolifies the Association in writing that the Lessee has been granted the authority to use the recreational
facilities and Common Area of the Association by such Owner, The use of the Common Areas and/or
recreational facilities is limiled lo the henefit of one (1) family per Residence and the granting of such
rights to a tenant excludes the right of the Owner during such period.

Section 9. Compliance with Declaration, By-Laws and Rules and Regulations. Every Owner
shall cause all occupants of his or her Lot or Tract to comply with the Declaration, By-Laws, and the
Rules and Regulations adopted pursuant thereto, and shall be respensible for all violations and losses
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to the Common Areas caused by such occupants, notwithstanding the fact that such occupants of a Lot
or TracL arc fully liable and may be sanctioned for any violation of the Declaration, By-Laws, and Rules
and Regulations adopted pursuant thereto.

Section 10. Laws and Ordinances. Cvery Owner and occupant ol any Lol or Tract, their guests
and mvitees, shall comply with all laws, statutes, ordinances and rules of federal, state and municipal
governments applicable to the Properties and any violation thereolmay be considered a violation of this
Declaration; provided, the Board shall have no obligation (o take action to enforce such laws, statutes,
ardinances and rules.

Scction 11. Subdivision of Lots or Tracts. Declarant hereby expressly reserves the right to
replat any Lot or Lots or Tracts owned by Declarant in accordance with all applicable subdivision and
zoning regulations.

Section 12, Pariing and Prohibited VYehicles. No molor vehicles ornon-motorized vehicle, boal,
tratler, marine craft, recreational vehicle, camper ri g off of truck, hovercrafl, aircraft, machinery, or
equipment of any kind may be parked or stored on any part of any .ot or Iract, easement, or right-of-
way, unless such vehicle or object is completely conecaled from public view inside a garage or
enclosure approved by the Architectural Review Committee. Passenger automobiles, passenger vans,
matorcycles, or pick-up trucks that: (a) are in operating condition; (b) have current license plates and
inspection stickers; (c) are in dailty use as motor vehicles on the streets and highways of the Statc of
Texas; and (d) which do not excced six leet six inches (6'6") in height, or eight leel (87 in width, or
Iwenty-four teet (24') in length or have more than six (6) wheels, may be purked in the driveway on a
Lot or Tracl; however, no vehicle shall be parked so us to obstruct or block a sidewalk, il any, and no
vehicle shall be parked upon any portion of the grassed areas or yard. For purposes horcof “stored”
shall mean longer than five (5) days. No vchicle may be repaired on a Lot or Tract unless the vehicle
being repaired is concealed from view inside a garage or other approved enclosure unless permitled
pursuant to Section 7 above, This restriction shall aot apply to any vehicle, machinery, or equipment
temporarily parked and in usc for the construclion, repair or maintenance of a house or houses in the
immedsate vicinity; provided, however, Owners or occupants of Lots or Tracts may seek a temporary
vanance from these restrictions for their guests; however, any such request for a variance must receive
the prior approval of the Board of Dircetors of the Association. The Board of Directors of the
Association may adept additional Rules and Regululions regulating parking on the strects in the
Properties.

Section 13. No Hazardous Activities. No activity shall be conducted on and no Improvements
shall be constructed on uny property within the Properties that is or might be unsafc or hazardous (o any
persan or preperty. Withoul hmiting the generalily of the foregoing, no firearms shall be discharged
upon any properly iand no open fires shall be lighted or permitted on any property except in a contained
barhecue unit while attended and in use for cooking purposes or within a safe and well-designed inlerior
or cxterior fireplace.
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Seetion 14, On-Site Fuel Stotaye. No on-site storage of gasoline, heating or other fuels shall
be permiited on any part of the Propertics except thal up to five (5) gallons of fuel may be stored on
cach Lotor tacl for emergency purposes and operation of lawn mowers and similar tools ar equipment,
and the Association shall be permitted to storc fucl for opcration of mainienance vehicles, generators
and similar equipment.

Section 15. Removal of Trash and Debris During Construction. During the construction, repair,
and restoration or remedeling of Improvements. cach Owner shall remove and haul (or cause to be
removed and hauled} from the Lot or Tract all trce stumps, tree limbs, branches, underbrush, and all
other trash or rubbish cleared from the Lot or Tract to permit construction of the Improvements,
including landscaping. No burning of trash or other debris is permitted on any Lot or Tract, and no
materials or trash hauled away from any Lot may be pluced elsewhere within the Propertics, unless
approved in writing by Lhe Architectural Review Committee. Additionally, each Owner, during
construction or remodeling of the Improvements, shali continuously keep {or cause ta be kept} the Lot
or Tract in a reasonably clean and organized condition, papers, rubbish, trash, scrup, and unusable
building materials are to be kepl, picked up, and hauled from the Lot or Tract on a regular basis. Other
uscablc building materials are to be kept stacked and organized in a reasonable munner. No trash,
materials, or dirt shall be placed in the street. Any such trash, matcrials, or dirt inadvertently spiiling
of getting inte the street or street gutler shall he removed, withoul delay. Notwithstanding the above,
during the initial construction ot Residences, a Sub-developer shall only be required to use reasonable
cttorts to comply with this scction. For purposes of this section, unless otherwise detormined by the
ARC, “reasonable cfforts” shall mean the typical practice during conslruction of homebuilding
companies in the general area for similarly priced houses.

Section 16. Lighting. Except for traditional holiday decorative lights, which may he displayved
for one (1) month prior 1o and ene (1) month after any commonly recognized holiday for which such
lights are traditionally displayed, all exterior lights must be approved in accordance with Anticle VI of
this Declaration,

Section 17. Excavation and Trec Removal. The digging of dirt or the removal of any ditt from
any Lot or Tract is expressly prohibited except as may be necessary in conjunction with the landscaping
of or construction on such Lot or Tract and except in compliance with all ordinances of the City of
Pearland. No trees shall be curt or removed except to provide room for construction of Improvements
or to remove dead or unsightly trees; provided, however, thal removal of any iree in excess of a four
inch (4"} caliper requires the approval of'the Architectural Review Commiitiee and the replacement, one
for one, of'such lrec with a tree of equal or greater caliper. Any void, depression or hole ercated by the
removal of dirt or atree must be filled in accordance with the requirements ol the Architectural Review
Commilice,

Scetion 18. Damage or Destruction of [mprovements. Owners are bound and obligated through

the purchuse of'a Lot or Tract to maintain the Lot or Tract and all Improvements thereon in a neat and
habitable manner. [n the event of damage to any Tmiprovement, the Owner shall have the shorter of (he
period pennitted by applicable Laws or sixty {60) duys to begin repairing or demolishing the destroyed
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ot damaged portion, and, once timely commenced, such repairs or demolition must be pursucd
diligently to completion. Tf, however, damage to the Improvements is not covered by insurance, or if
the Owner's claim is not approved by the Owner's insurance company, or if the Owner decides not to
resiore the Improvements al such tme, then the Owner may apply for a "hardship” cxtension to the
operation of this restriction to be submitted Lo the Bourd within sixty {60) days from the date of such
destruction or damage. The Board shall rule on the Owner's application for a "hardship” extension
within thirty (30) days [rom the date of submission. In no event shall the granting of a "hardship”
extension in a particular case be deemed a waiver of'the right to enforce this restriction thereatter. [fa
hardship extension is granted, the Owner therealler immediately shall cause the damaged or destroyexd
Improvement 1o be demolished and the Lot or Tract to be suitably landscaped, subject to the approval
of the Architectursl Review Committee, so as to present a pleasing and attractive appearance. Such Lot
ot Tract will be properly mowed. cleaned and maintained after the removal of such Improvement.

section 19. Restrictions on Garbage and Trash. No refuse, garbage, trash, lumber, grass, shrub
ar tree clippings, plant waste, compost, metal, bulk materials, scrap, refuse, or debris of any kind shall
be kepl, stored, or allowed to accumulate on any Lot or Tract except within an enclosed container of
atype, size and style approved by the Board and appropriately screened from view, except that any such
container miay be placed in a designated area for garbuge or trush pickup no carlier than six o'clock p.m.
an the day preceding trash pickup of such garbage and trash and shall be retumed to an cnclosed
structure or an arca appropriatcly screcned from vicw no later than midnight of the day of pickup of
such garbage or trash.

Scction 20. Clothes Drying. No outside clothesline or other outside facilities lor drying or airing
clothes shall be erccted, placed or maintained on any Lot or Tract, if visible from the street or any other
Lot or Tract, nor shall clothing or houschold fabric or any other article be hung, dried or aired on any
Lot or Truct in such a way as to be visihle lrom other Tracts/T.ots/streets or the Common Area.

Section 21. _Animals. No animals of any kind shall be raised, bred, or kept en any Lot or Tract
except in compliance with all ordinances of ihe Cily of Pearland.

Section 22.  Signs and Billboards. No signs, bilthoards, posters or advertising devices of any
character shall be crected, permitled or mainlained on any Lot or Tract except one {1) sign of not more
than five {3) square feet which is used to: {a) advertise the property for salc or leasc; (b) identify the
builder or contractor while construction is in progress on such Lot or Tract; or {¢) promote a political
candidate, party or issue [or a two (2) week perlod starting no earlier than two {2} weeks prior to the
dale of'the election or referendurm and which must be removed no later than the day after the date ol the
clection or referendum. Additionally, the right is reserved by Declarant { and any Sub-developer, with
Declarant’s prier consent) io construct and maintain signs, billboards, and advertising devices as is
cuslomary in connection with the development of the Subdivision and the sale of newly constructed
Residences. Declarant and the Association shall also have the right to erect identifving signs at cach
entrance to the Properties. In no cvent shall any sign, billboard, poster or adverlising device of any
character, other thun as spccifically prescribed in Lhe first sentence of this Section be erected, permitted
ar maintained on uny Lot or Tract without the express prior written consent of the Architectural Review
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Committee. The Association shall have the right to cnter any Lot or Tract and remove any sign,
hillboard, poster or advertising device which 1s not permitted by this Scetion and in so doing will not
be subject to any lHability for trespassing or olhier tort in connection therewith or arising from such
rermoval.

Section 23. Oil and Mining Operations. No ol drilling, o1l development operations, oil refining,
quarrying or mining operalions of any kind shall be permitted upon any of the Property, nor shall any
walls, tanks, tunncls, mincral cxcavations or shafts be permitted upon any ol the Property. No derrick
or other structures designed for use in boring for oil or natural gas shall be erected, maintained or
permitted upon any of the Property.

Section 24, Treatment Facilities. No Lot or Tract shall be uscd for the operauon of a boarding
or rooming house, a residence for transients, a “group heme", "family home", "community home", "half-
way house”, day-care center, rehabilitation cenler, (reatment facility, or Residence of unrelated
individuals who are engaging in, urklertaking, or participating in any group living, rchabilitation,
treatment, therapy, or training with respeet to previous or continuing criminal activities or convictions.
allcged criminal activitics, alcohol or drug dependeney, physical or mental handicap, or illness, or other
similar matters, unless otherwise allowed by the terms of any law speci fically negating the provisions
ol restriclive covenants prohihiting same.

ARTICLE X.
Couvenants fur Assessments

Section 1. Creation of the Lien and Personal Obligation for Assessments. The undersigned
Owners hereby covenant, and each Qwner of any Lot or Tract by acceptance of a deed from Declarant
therefor, whether or not 1t shall be so expressed in such deed, is deemed to covenant and agrec to pay
to the Association:

(1) Annual Asscssments;

(1) Special Assessments; and

(1) Rembursement Assessments.
The Annual. Special, and Reimbursement Assessments (collectively the "Assessments"), together with
inlerest, costs and rcasonuble allomney's fees, shall alse be a charge on (the Lot or Tract and shall be a
continuing lien upon the Properties and Lots and Tracts against which the Assessments are made. Each
such assessment and other charges, together with interest, costs and reasonable attorncys' fecs, shall also

be the personal obligation of the Owner of the Lot or Tract at the time when the assessments fell due
und shall not be affected by any change in Lhe ownership thercof.
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Fach Owner 15 also subject to assessment pursuant to the Master CCR™s. The assessments
pursuant to the Master CCR’s may be billed and collected by the Association {at the election of the
Master Association), along with the Association’s billing and collecting of Assessments hereunder.
Any asscssments collocted for the Master Association shall be paid to the Master Association out ofthe
first funds available.

Section 2. Annual Asscssments.

(1) Generally. Fach Totand Tractin the Properties 1s hereby subjected to an annual
assessment (the "Annual Assessment"), commencing lor such Lot and/or Tract on the date upon which
the Declarant conveys the record fec title to Lot or Tract to another Person. Such amount will bhe
prorated based on the number of days remaining in the calendar year. Unless otherwise decided by the
Board, the Annual Assessment will be paid by the Owner or Owners of cach Lot or Tract within the
Properties to the Association on an annual basis, on the dates determined by the Board of Directors,
unlcss the board determines otherwige.

The rate at which each Tract will be assessed wall initially be $300.00 per acre
per year, subject to adjusiment by the Board in subscquent vears. The rate at which each Lot will be
assessed will he determined annually and may be adjusted from year to ycar by the Association, as
heremafter provided, or as the needs for the Properties may, in the judgment of the Association, require.
The Annual Assessment shall be assessed on a per Lot or per Tract basis, cxcept as hereinafter provided
for Declaranl. A 'I'racl shall change 1o Lots, and each of the Lots that ariginally comprised the Tract
shall thereafler be individually assessed on a per Lot basis, when a plat is recorded for the Tract by
anyonc othcr than Decelarant.

At such time as a plat 1s recorded changing 4 Tracl into Lots, (hose Lots will be
assessed at Vi the full Annual Assessment for Lols until such time as the Lot and Residence is sold to
the general public. Currently this /2 Annual Asscssment is $85.00 per Lot. At the time any Tot and
Residence is sold ta the general public, the full Annual Assessments for a Lot as determined by the
Board shall apply to such Lot. Such full Annual Assessment is currently set at $170.00 per Lot.

Tt shall be the obligation of the Ovwner of each Lot and/or Tract o promptly notify
the Association (or its managing agent) in writing, al such time as a plat is recorded for any Lot or Tract,
and again at the time any Lot is sold to the general public. Upon any such notification, the Association
(or its managing agent} may rc-asscss such Owner for the increased Annual Assessments due the
Association, resulling [rom the change of status of the Lot or Tract, prorated for the number of days
remaming in the ycar, having given credit for the amount already paid.

{11} Uses. The Association may accumulate any portion ol the Annual Assessmenls
for the Maintenance Fund and may use the Maintenance Fund for any purpose provided by this
Decelaration, including by way of clarification and not limitation, at ils solc option, any or all of the
following: conslructing and maintaining, any paths, parks, landscape rescrves, parkways, easements,
detention ponds, csplanades, fenees, cul-de-sac and sireet medians, play courts, recreational facilities,
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meeting rooms, swimming poel and other common arcas, payment of all legal and other expenses
incurred in connection with the enforcement of all charges, Assessiments, covenants, restrictions and
conditians affecting the Properlies, paymenl of ull reasonable and necessary expenses in conncetion
wilh the collection and administration of the Asscssments, employing patrol services, instructors, and
operalors, curing for vacant Tracts or Lots, garbage collection, and doing other things necessary or
desirable, m the opinion of the Board of Dircctors to keep the Properties neat and in good order or
which s considered of general bencfit to the Owners or occupants of the Properties. Itis understood that
the judgment of the Board of Dircetors in the expendilure of the Maintenance Fund shall be final and
conclusive so long as said judgment is exercised in good faith. Nothing herein shall constitute a
reprosentation or obligation that any of the above wiil, in fact, be provided by the Association.

(m)  Rendition and Notice. Annual Assessments shall be payable monthly, unless the
Board of Dircctors decides otherwise. The Board of Directors may fix the Annual Assessment at an
amount not in excess of the maximum, and shall fix the amount of the Annual Assessment against each
Lot and Tract by December 1 preceding the Annual Assessnient period. The Annual Assessment period
shall begin on January | of cach year. Wrillen notice of the Annual Asscssment and the monthly due
dales shall be sent to every Owner subject therelo at the address of each Lot or Tract or at such other
address provided to the Association in writing. Annual Assessments shall be considered delinquent if
nol reccived within ten (10) days of the date for which the monthly payment of the Annual Assessment
pertaing.

(iv)  Declarant’s Obligations. So long as the Declarant owns any ‘Tracts or Lots, even
though Annual Assessments shall not commenced as to such Tracts or Lots, the Declarant shall have
three (3) options with respect to tunding the Association, which may be exercised singly or in
combination: (1} the Declarant may annually elect either to pay Annual Assessments on the Tracts and
Lots itowns or (2) the Declarant may elect to pay to the Association the dilference between the amount
of assessments cellected on all other Tracls and Lots subject to assessment and the amount af
expenditures required to operate the Association during the fiscal year, or {3) Declarant may require the
Board {whether the Board is the same as Declarant, his agens, servants, or employees and without being
liable for any claim mude by any Member of the Association that the Board's fiduciary duty to the other
Members of the Association hus been breached duc to a conflict of interest) to execute promissory notes
and/or other instruments cvidencing any debt the Association owes the Declarant for monies expended
by the Declarant or loaned to the Association by Declarant for and on behalf of the Associalion for
obligations of the Assoclation; provided, however, such promissory notes shall not be secured by a lien
on any of the Cornmon Area conveyed by Declarant to the Association.

The Declarant shall be given preliminary budget numbers for the next fiscal year no later than August
1" of each year, so that it may evalute its decisions under this paragraph. Upon Declarant’s sale of all
Assessable Tracls owned by it, Declarant shall have no further obligation to pay Asscssments to, or fund
any deficits of, or make any contributions to, the Association.
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‘The Association 15 specifically authorized to enter into subsidy contracts or contracts for “in kind”
contribution of services or materials or a combination of services and malenals with Declarant or other
entities lor the payment of some portion of the Common Expenses.

So long as the Declarant owns any Assessable Tracts, the Declarant may elect on an annual basis, but
shall nol be obligaled, lo reduce the resulling Assessment Rate (or any fiscal ycar by payment of a
subsidy {in addition Lo any amounts paid by Declarant above); provided, any such subsidy shall be
conspicuously disclosed as a line item in the inceme portion of the Common Expense budget and shall
be made known to the membership. The payment of such subsidy in any year shall under no
circtimstances obligate the Declarant to continuc payment of such subsidy in future year,

Seclion 3. Maximum Annual Assessments.

(1) Withoul Vole of Members. ‘The maximum Annual Assessment for Lots for
calendar year 2001 shall be in the amount st by the Declarant. Beginning with Annual Assessment
for calendar year 2002, the maximum Annual Assessment for Lots muy be increased once a year by the
Board of Directors of the Association, by an amount not to exceed twenty-{ive percent {25%}) over the
prior vear's Annual Assessment, without a vole ol the Members of the Association. In the cvent the
Association becomes indebted to the Declarant in any manner, the Board of Dircctors will he required
1o assess the Owners the maximum assessment provided for in this Section 3(1) of Article X each year
to provide for (he repayvment Lo the Declarant until the Declarant has been paid in [ull.

(i) With Vote of Members. The Annual Assessment may be incrcascd above that
allowed by Scction 3{1) of this Article X, if, and only if, the increasc 1s approved by the affirmative vote
of two-thirds (2/3) of the total Class A and Class B eligible votes of the Associalion at a meeling duly
called for that purpose. In lien of notice to and a meeting of Members as provided in the By-Laws of
the Association, a door-to-door canvas of Members eligible to vote may be made (o secure the required
two-thirds (2/3) approval. Voting may also be hand!ed by mail bullot as long as the ballots conlain the
name, property address, certification by the Secretary of the Association, alternate address of the
Member, if applicable, and the datc and signaturc of the Member. Ballots may be returmed by U8, mail
in envelopes specifically marked as containing ballots for the election, or may be collected by door-to-
door canvas.

Section 4A.  Special Asscssmenis for Capilal Improvements. In addilion to the Annual
Assessments, Lhe Board ol Tirectors may, upon the alfirmalive vote ol two-thirds (2/3) of the total Class
A and Class B cligiblc votes of the Association at a mecting duly called for this purpose, levy a Special
Assessment for the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement ol @ capilal improvemen! upon the Comamon Area, including
fixtures and personal property related thereto. Voung may also be handled by mail ballot as long as the
ballets contain the name, property address, certification by the Secretary of the Association, aliernate
address ofthe Member, i(fapphcable, and the date and signature ol the Member, Ballots may be returned
by U. 8. First Class Mail in envelopes specilically marked as containing ballots for the election, or may
be collected by door-to-door canvas. Upon the levying of any Special Assessment pursuant to the
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provisions of this Section, the Association shall cause the Class A Members to be notified of, among
other items that may be appropniate, the total number of eligible votes of the Association as of the date
of the voting, the guorum required, the number of voles voting “For" and "Against" the Special
Assessment, the amount ol the Special Assessment authorized. and the date by which the Special
Assessment must be paid in order to avoid being delinguent.

Notwithstanding the foregoing, if an emergency exisls such that the Board of Directors
determines that the repair of a capital improvement upon the Common Area is necessary to eliminate
ot reduce the risk of injury to third parties and there is not cnough money held by the Association, in
reseTve of otherwise, to repair the capital improvement to reduce or eliminate this risk, the Bourd of
Dircctors may levy a Special Asscssment to sufticiently repair the capital improvement to reduce or
eliminate such risk without the alfirmative vole of two-thirds (2/3rds) of the total eligible Class A and
Class B vote of the Association.

Section 4B. Capitalization Fee. Each Owner of a Tract or Lot other than Declarant (whether
onc or more Persons) at the ime 11 purchases a Tract or Lot, shall be obligated to pay to the Association
a fee of $100.00 per Tract or Lot, at the time of salc, as a Capitalization Fee. Such funds from the
Capitalization I'ee collected at each sale shall initially bo uscd to defray initial operaling casts and other
expenses of the Asseciation, and later used to ensure that the Association shall have adequale funds io
meet ils expenses and otherwisc, as the Declarant (and later the Association) shall determine in its sole
discretion (hereinafier “Capitalization Fee™). Such Capitalization Fee shall be non-refundable und shall
not be considered an advance payment of any Assessments levied by the Association pursuant to the
Declaration.  The amount of the Cupitalization Fee may be changed prospectively (but not
retrospeclively) by the Association from time te time in its discretion, Such Capitalization Fee will be
collected ffom the Owner directly at the purchase of the Tract or Lot. T any Tracl or Lot is subdivided
ard/or platted into multiple Tracts or Lots, then the multiple Tracls or Lots will thereafter be subject
to the Capitalization Fee at the time of cach sale. Such Capitalizalion Fee shall be deemed an
Assessment hereunder, and may be collected in the same fashion.

Section 4C. Conveyance Fee, In connection with the creation of the Association and Lhe
development of the Village of Emerald Bay and the construction ot the Common Area. the Declarant
has expended substantial sums in conneetion with developing the master plan, helping finance and plan
the development, the credit enhancement necessary to obtain the necessary construction financing and
financially subsidizing the maintenance and operations of the Association and its Common Arcas. In
particular, the Declarant has personally guaranteed the construction finaneing obtained to construct ali
of the Common Area improvements and other infrastructure in the Village of Emerald Bay. Therefore,
cach Owner of a Tract or Lot other than Declarunt (whether one or more Persons) at the time it
purchases a Tract or Lol. shall be obligated to pay to the Declarant a fee of $25.00 per a Tract or Lot
as a Conveyance Fee, regardiess ofthe size or projected usage ol such a Itact or Lot at the time of sale.
This Conveyance Fee shall be collected on every sale of a Tract or Lot for twenty (20} years lrom the
datc of recording of (his Declaration, at which time this Conveyance Fee shall expire and shall no longer
be collected. Such Conveyance lees from each sale shall reimburse the Declarant for expenses
involved in the creation ol the Association, funds expended by Declarant to subsidize the operations
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of the Association and unreimburscd construction and other expenses involving the Association. Such
Conveyance Fee shall also compensate the Declarant for the financial obligations and risks it underlook
in its development activities and guarantces of Minancial obligations, Such Conveyance Fec shall he
non-refundable and shall not be considered an advance payment or offset of any past or future
Assessments levied by the Association nor shall the Conveyance Fee be considered partial payment of
the Capitalization Fee. Such Conveyunce Fee will be billed te the Owner directly at the time of the
purchasc of the Tracl or Lot. [ any Tract or Lot is subdivided and/or platted inlo multiplc Tracts or
Lots, then each of the multiple Tracts or Lots will thereafter be subject to the Conveyance Fee at the
time of each sale of each of the multiple Tracts or Lots.

Notwithstanding anything (o the contrary containcd heretn the provisions of this Declaration
regarding this Conveyance Fee may not be amended, modified, repealed, terminated or waived.
Without the prior written agreemenl of the Declarant.

Section 5. Notice and Quorum ol any Action Authorized. The relevant provisions of the By-
Laws dealing with regular or spectal meetings, as the case may be, shall apply Lo determine the lime
required Tor and proper form of noticc of any meeting for the purposes sct forth in Seclion 3(b) or
Section 4, as applicable, of this Article X, and to ascertain the presence of a quorum at such meeting,

Section 6. Reimbursemegnt Assessments. The Board of Directors, subject to the provisions
hereof, may levy a Reimbursement Assessment against any Member if the failure of the Member or the
Member's family, guests, or tenants to comply with this Declaration, the Articles of [ncorporation, (he
Bylaws, Minimum Censtruction Standards, or (he Rules and Regulations shall have resuiled in the
expenditure ol funds or the determination that funds will be expended by the Association Lo cause such
compliance. Further, any fines and/or penalties levied pursuant to this Declaration or pursuant to the
Rules and Regulations shall be deemed Reimbursement Assessments to he collected in the same manner
as other Reimbursement Assessments. The ameunt of the Reimbursement Assessment shall be due and
payable to the Association ten (10) days after notice (o the Member of the decision of the Bourd of
Dircctors that ihe Reimbursement Asscssment is owing,

Section 7. Estoppel/Resale Certificates. The Association or its agent shall, upon demand and
for u reasonable charge, furnish a certificate signed by an officer of the Association or its agent selling
forth whether the Assessments on a specified Lot or Tract have been paid, however the Declarant shall
nol be charged for any such certificate when selling to a Sub-developer or an Qwner. A properly
execuled certificate ol the Association as to the status ol assessments on a Lot or Tract is binding upon
the Association as of the date of its issuance.

Section 8. Atlnbution ofPaymenls. [fany Owner's Assessmenl paviment is less than the amount
assessed and the payment does not specify whether it should be applied against a Annual Assessment,
Special Agsessment, or Reimbursement Asscssment, the payment received by the Association from the
Owner shall be credited in the following order of priority: (a) Reimbursement Assessment until the
Reimbursement Assessmient has been satisfied; (b) Special Assessment until the Special Assessment
has been satisfied; and (c) Annual Asscssment uniil the Annual Assessment has been satisfied. In each
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of (he foregoing cuscs, paymenis received shall be credited first to interest, altornev's fees, and other
costs of collection, and then to Assessment reduction, satisfying the oldest obligations first, followed
by more current obligations, in accordance with the foregoing order of priority.

Scction 9. Lttect of Nonpayment of Assessmenls. Any of the Assessments which are not paid
within thirty {30) days after the due datc shall be delinquent and shall be subject to the following:

(i) interest al the rate of eighteen percent (18%) per annum from the duc date or the
maximum rate ol interest allowed by law, ilfess than eighteen percent (18%), and all costs of callection,
meluding reasonable attorney's fees;

{i1) all nights ol the Owner as a Member of the Association (but not such Owner’s
responsibilities as a Member of the Association), including usage of the Common Area, shall be
automatically suspended until zll Assessmenis and related costs are paid in full, and during such
suspension. such Owner shall not be entitled to vole upon any matiers on which Members arc entitled
o vore; and

(1) an action at law against the Owner personally obligated to pay the sume, and/or
foreclose on the licn herein retained against the Lot or Tract. Interest, costs of court, and reasonable
attorneys' fecs (when placed with an attorney for collcetion, whether with or without suit) incurred in
aty such action shall be added to the amount of such Assessment or charge.

Section 10, Contraciual Lien.

(1} Generally. Assessments {together with interest, any fines assessed, and reasonable
attorney's lees 111t becomes necessary for the Assoctation to enforec collection efany amount in respect
of any Lot or Tract) shall be a charge on each Lot or Tract, and shall be secured by a continuing lien
upon sach Lot or Tract against which such assessment is made until paid.

(i} Notice ol Lign. Additional notice of the lien created by this Scction may be
cffected by recording in the Office of the County Clerk of Brazoria County, Texas, an affidavit, duly
executed, swom to and acknowledged by an officer of the Association, setting forth the amount owed,
the name of the Owner or Owners of the affected Lot or Tract, according to the books and records of
the Association, and the legal description of such Lot or Traci.

(i) Creation of Lien. Each Owner, by his acceptance of a deed (o a Lot or Tract,
hereby expressly grants to the Association and to the Master Association a lien for the purpose of
sccuring payment of Assessments upon such Lot or Tract. The Association, acling by and through the
Board of Directors may, but shall not be obligated to, preparc and record in the Real Property Records
of Brazoria County, T'exus, a notice of such lien which will constitute further evidence of the lien for
Assessments against a Lot or T'racl. In addition 1o and in conneciion therewith, by acecptance ol the
deed to his Lot or Tract, cach Owner expressly GRANTS, BARGAINS, SELLS and CONVEYS to the
President and/or Vice President or agent of the Associution from tinic to time serving, us Trustee (and
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lo iny substitute or suceessor trustee as hereinafter provided for) and to the Master Association such
Owner's Lot or Tract, and all rights appurtcnant thereto, in trust, for the purposc of securing the
Assessments levied hereunder. and other sums due hereunder remaining unpaid hereunder [rom time
le time. The Trustec herein designated may be changed for any reason and al any time and from time
to time by exccution of an instrument in writing signed by the President or a Vice-President of the
Association and attested to by (he Secretary or an Assistant Secrelary of the Association and filed in the
Office of the County Clerk of Brazoria County, Texas.

(iv)  Lnforcementof Lien. The Associalion and/or the Master Association shall have
the Tight to enforce the aforesaid lien by all methads available for the enforcement of such liens, both
judicially and by nonjudicial foreclosure pursuant to Section 51.002 of the Texas Property Code (as mity
be amended or revised [rom time to time hereaftcr). In the event of the election by the Board ol
Directors of the Association or the Master Association to foreclose the lien herein provided for nen-
payment of sums secured by such lien, then it shall be the duty of the Trustee, or his successor, as
hereinabove provided, at the request of the Board (which request shall be presumed) to enforcc this trust
and to scll such request Lot or Tract, and all rights appurtenant therelo in accordance with Section
51.002 of'the Texus Property Code (as said statute shull read at the time of enforcoment) and o muke
due conveyance to purchaser or purchasers by deed binding upon the Owner or Owners of such Lot or
Tracl, and his heirs, exccutors, adruinistrators and successors. The Trustee shall give notice of such
proposed salc as required by Section 51.002 of the Texas Property Code (as said statute shall read at
the ime notice is given).

(v) Aglditional Matters Pertaining to Foreclosure. At any forcclosure, judicial or
nonjudicial, the Association and/or Master Association shall be entitled (o bid up to the amount of the
sum sccured by its lien, together with costs and allomey's fees. and (o apply as a cash credit against its
bid all sums due lo (he Assaciation and/or Master Association covered by the lien foreclosed. From and
after any such foreclosure the occupants of such Lot or Tract shail be required to pay a reasonable rent
[or the use of such Lot or Tract, and such occupancy shall constilute a lenancy-at-sufferance, and the
purchaser at such loreclosure sale shall be entitled to the appointment of a recciver to collect such Tents
and further, shall be entitled 1o sue for recovery of possession of such Lot or Tract by forcible detainer
without furthcr notice,

Section 11. Non-Use, Ftg. No Owner may waive or otherwisc cscape said lien and liability tor
the assessments provided for herein by non-usc of the Common Area, or abandonment, non-use or
divestiture of ownership of a Lot or Tract tor any Assessment which became due and payable during
the time when such Owner owned the Lot or Tract.

Section 12. Exempt Portions of the Properties. All portions of the Properties dedicated Lo, and
accepted by, a local public authorily exempt from taxation by the laws of the State of Texas, and all
Common Area shall be exempt from the Assessments and other charges created herein. Notwithstandin g
the foregoing, no Lol or Tract which is used, or is intended for use, us a Residence or other approved
use shall be exempl from Assessments and charges and the lien herein sccuring-piyment thereof,
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section 13, No Offsets. The Assessments shall be payablc in the amounts specilied in the levy
thereol, and no olfsets or reduction thereof shall be permitted for any reason including, without
lirmtation, {(4) any claim that the Association or the Board of Directors is not properly exercising its
dulies and powers under this Declaration, (b} any claim by the Owner of non-use of the Comumon Areas
or abandonment of his Lot or Tract, (¢) any claim by the Owner of inconvenience or discomtort arising
from the making ol repairs or Improvements to Commaon Area, or (d) any claim by the Owner of
inconvenience or discomfort arising from any action taken to comply with any luw or any determination
of the Board of Dircctors or for any other reason.

Section 14, Subordination of the Licn to Mortgages. The lien ofthe Assessments provided for
herein shall be subordinate to the liens created in the Master CCR’s and to any first priority lien
mortgages relating (o the Lots or Tructs or liens relating to construction upon the Lots or Tracts. Sale
or transfer of any Lot or Tract shall not alfect the lien of the Asscssment; however, the sale or transfer
of any Lot or Tract pursuant to the foreclosure ol s first priority lien mortgage or any proceeding in licu
thereof, shall extinguish the lien of the Assessments as to paymonts which became due prior o such sale
or iransfer. No salc or transfer shal! relieve such Lot or Tract from liability for the Assessments
thercatter beconung due or from the lien thereof. A selling Owner of a Lot shall not be relieved of
personal liability for any Assessments accruing on such Lot or Tract prior to the date of sale or transfer.

ARTICLE XI.

Easements and Utilities

section 1. Title to Utility Lines. The title conveved o any Lot or Tract within the Properties
shall be subject to any easement aftecting same for wiility or other purposes and shall not be held or
consirued Lo include the title to the water, gas, clectricity, telephone, cable television, security, storm
sewer, o sanilary lines, poles, pipes, conduits, or other appurtenances or facilities constructed upon,
under, along, across, or through such utility easements. No Lot or Tract Owner shall own the pipes,
wires, conduits, or other service lines running through his Lot or Tract that are used for or serve other
Lots or Tracts, but each Lot or Tract Owner shall have an easement to usc such facilities to the extent
necessary for the usc, maintenance, and enjoyvment of his Lol or Tract.

Section 2. Association Easgments. The Associalion, its agents, servants, and employees and
the Musler Association and its agents, scrvants and cmplovees shall have and be entitled o all
easements specifically relerenced throughout this Declaration.

Secction 3. Easements for Utililies, Bic.

(i} Generally. Declarant hereby reserves unlo Declarant (so long as Declarant owns
any portion ol the Propertics), and the designees of Declarant, a blankct casement upon, across, over,
and under all of the Propertics for ingress, cgress, instailation, replacing, repairing, and maintaining
cable television systems, master television antcnna systems, alarm monitoring systems, and similar
systems, roads, walkways, bicycle pathways, drainage systems, street lights, signage, and all utilities,
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including, but not limited to, water, sewers, meler boxes, telephones, gas, and electricity; provided, the
exercise of this easement shall not unrcasonabiy interfere with the use of uny Lot or Tract and, except
in an emergency, entry onto any Lot or Tract shall be made only after reasonable notice to the Owner
thergof.

The Owners (other than Declarant) hereby acknowledge that all rights to provide bundled
telccommunication services ure reserved exclusively lo the Declarant under the Master CCR’s, and the
Association shallnot attempt to provide nor enter inte any type of competing contract to provide similar
services as those being provided by Declarant, nor enter into or atlempt to enter into any bulk rate
arrangements for cable, telephone or security,

(1) specific Lasements. Should any entity furnishing aservice covered by the general
casement herein provided request a specilic easement by scparate recordable document, the Board ol
Directors shall have the right 10 grant such easement over the Propertics without conflicting with the
terms hereof. The casements provided lor in this Arlicie shall in no way adverscly affect any other
recorded easement on the Properties.

(i)  Dedications to Public. The Board shall have, by a two-Lhirds (2/3) vote, the power
lo dedicate pertions of the Common Area to the City of Pearland or to any other local, stale, or federal
sovernmenlal enlity.

Section 4. Lasement Regarding Electric Service Cables. Declarant hereby reserves for itself an
cascment for access lo eascment area occupied and centered on electric company service wires
immediately adjacent to the Owner's Lot or Tract for the purpose of insialling, repairing, and
maintaining the underground service cables each Owner is obligated to furnish, instali, own, and

maintain pursuant (o Article X11, Section 2 below.

Section 3. Eascment Resarding Project Brick Fence or Wall. Declarant hereby reserves for
itseif and for the Associalion a non-exclusive right-of-way and cascment for the purpuse of
constructing, maintaining, opcrating, repairing, removing and re-constructing an cntry way and
identifying Subdivision community idenlify perimeter fence {the “Project Brick Fence or Wall™) under,
across and Lhrough a 5' strip of certain Lots or Tracts that are adjucent to certain of the outer perimeter
streets of the Property, as well as a 5' strip in such other locations as determined by Declarant or the
Association, on which 3 srip such Project Brick Wall ar Fence is constructed. Prior to construction
of such entry way and such Project Brick Fence or Wall, the Declarant and/or the Association shall have
the right 1o go over and across the portions of the Lots or Tracts that are adjacent to such to such 5'
easement strp for the purpose of performing surveys and other such necessary pre-construction work.
After the construction of the entry way and such Project Brick Fence or Wall, Declarant and/or the
Association, [ram time to time, and at any time, shall have a right ol ingress and egress over, along,
across and adjacent to said 3" cascment strip [or purposes of maintaining, operating, repairing,
removing, re-constructing, and/or inspecting the fence. The Owners of the Lots or Tracts shall have all
other rights in and to such 5' cascment strip located on each Owner’s respective Lot or Tract; provided
however, such Owner shall not damage, remove or alter the Project Brick Fence or Wall or any part
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thereol without first obtaining wrilten approval from the Declarant and/or the Association with respeet
lo any such action, such approval to be at the Declarant’s and/or the Association sole discretion,

However, this Seetion shall not apply to, and the Association shall not be responsibic to, instal]
or maintain any fencing located along Lol or Tracl lines which separate individual Lots or Tracts from
one another, nor any fencing located along interier boundary lines of the Property, or at the rear of Lots
or Tracts and which is constructed of wood or tubular steel, which is not Project Brick Fence or Wall.

Section 0. Intentionally Deleted.
Section 7. Intentionally Deleted.

Section &. Additionat and Other Services. The Association may elec! to provide services
and facilities for the Properlies and shall be aulhorized to enter inlo contracts with other entities to
provide such services and facilities. In addition to Assessments, the Board shall be autherized to charge
addilional use and consumptien fees for selected services and facilities. By way of examptle, some
services and facilities which may be provided include landscape mainlenance and pest control services.
I'he Board shall be permitted to modily or cancel existing services or facilities provided, it any, or to
provide additionul services and facilitics. Nothing contained herein is a ropresentation as o what
scrvices and facilities will or will not be provided.

ARTICLE XTI,

Underground Electrical Distribution System

Section 1. Generally. An underground electrical distribution system (the "System™) will be
installed within that parl of the Properties which, according to the Plat, contain Lots {the "U nderground
Residential Subdivision). The Syslem shall embrace all Lots in the Underground Residential
Subdivision. The System shall consist of overhead primary feeder circuits constructed on wood or steel
poles, single or three phase, as well as underground primary and sccondary circuils, pad mounted or
other types of translommers, junction boxcs, and such olher appurtenances as shall be necessary (0 make
underground service available to the Lots. For so long as underground service is maintained in the
[nderground Residential Subdivision the electric service to each Residence shall be underground,
uniform in character and exclusively of the type known as single phasc, 120/240 volt, three wire, 60
cycle, alternating cucrent,

Seclion 2. Owner's Responsibility. The Owner of each Lot containing a Residence shall, at his
awn cosl, furnish, instali, own, and maintain (all in accordance with the requirements of local FOVEMITY
authorities and tho National Electric Code) the underground service cable and appurtcnances lrom the
poirt ol the electric company's metering al the structure to the point ol atlachment at such company’s
installed transformers or energized secondary junction boxes, such point of aitachment to be made
avatlable by the electric company at a point designated by such company at the property line of ¢ach
Lo The electric company lumishing service shall make the necessary connections at said point of
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attachmenl and at the meter. Tn addition, the Owner of each Lot containing a Residence shall, at his own
cost, [urnish, install, own, and mainlain a meter loop (in accordance with the then current Standards and
Specifications ol the electric company furnishing service) for the location and installation on the meter
of such electric company for the Residence constructed on such Owner's Lot

Scction 3. Condilions. The electric company has installed the System in the Underground
Residential Subdivision (except for certain conduits, where applicable and except as hereinafter
provided). As used in this Deelaration, the term "Residences” excludes mobile homes. Should this
Declaranon be amended to permit erection of one or more mohile homes within the Underground
Residential Subdivision, the clectric company shall not be obligated to provide electric service to any
such mobile homes unless (a) there has been paid to the electric company an amount representing the
exCess in cost, lor the entire Underground Residential Subdivision, ol the System over the cost of
equivalent overhead facitities to serve the Underground Residential Subdivision, or {b) the Owner of
cach affected Lot, or the applicant for services to any mobile home, shall pay to the electric company
the sum of (i) $1.75 per frent lot foot, it having been agreed that such amount reasonably represents the
excess in cost of the System to serve such Lot or Residence over the cosl of equivalent overhead
faciiities to serve such Lot or Residence. plus (i) the cost ol reamranging and adding any electric
facilities serving such Lot, which arrangement and/or addition is detcrmined by electric company Lo be
LNECCESArY.

Section 4. Applicability (0 Reserves. The provisions of this Article X1 shall alse apply to any
fulure residential development in reserve(s), if any, shown on the Plat. Specifically, bul not by way of
limitation, if an Owner in a former reserve undertakes some action which would have invoked the per
front lot foot payment referenced in Section 3 of this Article XII if such action had been undertaken in
the Underground Residential Subdivision, such Owner or applicant for service shall pay the clectric
company s described in Section 3 of this Article X|I. The provisions of this Article X11 do not apply
lo any future non-residential development in such reserve(s).

Section 5. Hasement Grants, Declarant has cither by designation on the Plat, this Declaration,
or by separate instrument granted the necessary casermcents to the electric company providing for the
installation, maintenance, and operation of the System and has also granted o the various Owner's
rceiprocal easements providing for access to the arca occupied by and centered on the service wires of
the various Owners (o permit installation, repair, and maintenance of each Owner's owned and installed
service wires.

Section 6. Rights to Build on Hasement Aren. Easements for the System may be crossed by
driveways and walkways provided the Sub-developer or Owner mukes prior arrangements with the
utility company furnishing eleciric service and provides and installs the necessary electric conduit of
approved type and size under such driveways or walkways prier to construction thereof. The easement
for the System shall be kept clear of all other limprovements, including buildings, patios, or other
pavings. and the utility company using the eascments shall not be liable for any damage done by it, its
assigns, agents, employees, or servants, to shrubbery, trees, or Improvements (other than crossing
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driveways or walkways providet the conduit has been installed as cutlined above) of the Qwner and
located on the land covered by said easements.

ARTICILE XIII.
Annexation

Scection 1. Annexation. Additional residential property (other than the Declarant Anncxation
Property) and Common Arca may be annexed into the jurisdiction of the Association (only afier being
first anncxed inte the Master Association) upon the favorable vole of two-thirds {2/3) of the
membership votes entitled to be cast by each membership class al & meeting of the Members or
otherwise. Provided, however, for so long as there is a Class "B” membership und Class B voting status,
adiiicnal residential property (if a part of the Declarant Annexation Property) or Common Area may
be unilaterally annexed by Declarant wilthout approval by Members of the Association, owever, if such
property is not owned by Declarant. only with the consent of the owner thereof. Further, additional real
property may be annexed herelo from time to time by the Board (only afler being annexed first into the
Master Assoctalion) without the consent of the Owners. In addilion to the foregoing, any annexation
of additional real property (other than the Declarant Anncxation Property) into the jurisdiction of the
Association shall require the submission to and approval by the Federal Housing Administration or the
Veterans Administration. Annexation of additional property shall encumber said property with all of
the covenants, conditions, restrictions, reservations, liens, and charges set forth in this Declaration and
shall become cffective on the date a Supplemental Declaration is signed and acknowledged by the
owner of said annexed properly and the appropriale anncxing authorily {either Declarant or the
Assoctation), 18 filed for record in Brazoria County, Texas, evidencing the annexalion. Fach such
nstrument evidencing the anncxation of additivnal property shall describe the portion of the properly
comprising the Lots or Tracts and Comron Area. The fimds resulting from any assessment, whether
annual ur special, levied against any property hereinafter annexed to the Propertics may he combined
with the funds collected from the Owners of Lots or Tracts wilhin the Properties and may be used for
the benefit of all propetty and all Owners 1 the manner hereinabove provided.

Soction 2. Withdrawal of Property. Declarant reserves the unilateral right to amend this
Declaration, so long as il has a right to annex additional properly pursuant to Section 1 above, for the
purpose of removing unimproved portions of the Property from the coverage of this Declaration. Such
amendment shall not require Lhe consent of any Person other than the Owner({s) of the property to bc
withdrawn, 1f not the Declarant. 11 the property is Association Property, the Association shall consent
to such withdrawal by majonty vote of the Board. For purposcs of this Seclion 2, the term "unimproved"
means no above ground, vertical improvements located on such property.
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ARTICLE X1V,
General Provisions

Section 1. Duration and Amendment. The covenants, conditions, restriclions, reservations.
liens, and charges set forth in this Decluration shall run with the land and shall be binding upon and
mure o the benelit of the Association, all owners, their respective legal representatives, heirs,
successors, and assigns for u term of sixty {(60) years [rom the date this Declaration is filed with the
Caunty Clerk of Brazoria County, Texas, atier which time said covenants, conditions, testrictions,
reseTvations, liens, and charges shall be automaticatly extended and renewed for successive periods of
ten (10) years cach, unless prior Lo said renewal datc an instrument signed by the then Owners of not
less than seventy-five percent (75%) ol the tolal number of Lots within the Properties is tiled for record
with the Counly Clerk of Brazaria County, Texas, allering, rescinding, or modifving said covenants and
restrictions, in whole or in part, as ofsaid renewal date. Notwithstanding anything to the contrary herein
contained, it s cxpressly understood and agreed that the Owners of seventy-five percent (75%) of the
total number of Lots or Tracts within the Properties shall always have the pawer and authorily (o amend
this Declaration and such amendment shall become effective on the date any instrument signed by the
then Owners of not less than scventy-five (75%) of the total number of Lots within the Properties is
liled for record in Brazoria County. Texas, so amending this Declaration. In addition, Declarant shall
have the right at any time and from time-to-lime, without the jeinder or consent ol any other party, to
amend this Declaralion by any instrument in writing duly signed, acknowledged, and filed for record
in Brazoria County, Tcxas, for the purpose of correcting any typographical or grammatical error.
ambiguity, or inconsistency appeuring herein, or for the purpose of complying with any statute,
regulation, ordinance, resolution, or order of the Federal Housing Adminisiration, the Veterans
Administration. o any federal, state, county, or municipal geverning body, or any ugency or department
thereof or for any other purpose; provided that any such amendment shall be consistent with and in
furtherance of the general plan and scheme of development as evidenced by this Declaration and any
Supplemental Declaration taken cellectively, and shall not impair or effect the vested rights of any
Owncer or Morlgagee.

Section 2. HUD and VA Approval. Annexation of additional properly other than Declarant
Annexation Property, dedication of Common Area, and amendment of this Declaration, requires the
prior approval of the United Statcs Department of Housing and Urban Development or ihe Velerans
Administration for so long as there is a Class "B" membership.

Section 3. Porpetutties. ITany of the covenants, conditions, restrictions, or other provisions of
this Declaration shall be unlawful, void, or voiduble for vielation of the rule against perpetuities, then
such provisions shall continue only until twenty-onc (21) vears afler the death of the last survivor of the
now living descendants of Elizabeth 11, Queen of England.

Section 4. Cumulative Effect; Conflict. The covenants, conditions, restrictions, and provisions
of this Declaration shall be cumulative with any others pertaining to the Properties {the "Additional
Covenants"} and the Assoclation may, but shall not be required to, enforce the Additional Covenants;
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provided, however, in the evenl of contlict between or among (a) the covenants, conditions, and
restrictions of this Declaration; and (b) the terms of the Additional Covenants, and provisions of any
articles of incorporation, By-Laws, rules and regulations, policies, or practices adopted or carried out
pursuant therelo, the Additional Covenant shall be subject and subardinate to those of this Declaration.
The forcgoing prionities shall apply, but not be limited to, the lien tor Assessments ercated in favor of
the Association.

Scelion 5. Compliance. It shall be the responsibility of each Owner or occupant of a Residence
lo obtain copies of and become fumiliar with the terms of the Master CCR’s, this Declaration, Articles
of Incorporation, Bylaws, Rules and Regulations, and Minimum Conslruction Standards. Every Qwner
ol any Lot or Tract shall comply with all lawful provisions of the Master CCR's, this Declaration, the
By-Laws, and Rules and Regulations of the Association. Failure to comply shall be grounds for an
action to recover sums duc, for damages or injunctive relief, or for any other remedy available ar law
ot in equity, maintainable by the Associalion or, in a proper casc, by any aggrieved Lot or Tract Owner
or Owners. In addition. the Association may avail itself of any and all remedies provided in this
Deelaration or the By-Laws, including, but not limited to, the right to assess fincs for failure to comply.

Section 6. Security. The Association may, but shall nol be obligated to, maintain or support
cerlain activities within the Properties designed to make the Properties safer than they otherwise might
be. NEITHER THE MASTER ASSOCIATION, ASSOCIATION, TTS DIRECTORS, OFFICERS, AND
AGENTS, THE DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALL. INANY WAY BE
CONSIDERED INSURERS OR GUARANTORS OF SECURITY WITHIN THE PROPERTIECS.
NEITHER THE MASTER ASSOCIATION, ASSQCIATION, THE DECLARANT, NOR ANY
SUCCESSOR DECLARANT SHALL BE LIELD LIABLE FOR ANY LOSS OR DAMAGE BY
REASON OI' FAILURE TO PRGVIDE ADEQUATE SECURITY OR INEFFECTIVENESS QOF
SECURITY MEASURES UNDERTAKEN. ALL OWNERS AND QGCCUPANTS OF ANY LOT OR
ITRACT, TENANTS, GUESTS, AND INVITEES OF ANY OWNER, AS APPLICABLE,
ACKNOWLEDGE THAT THE MASTER ASSOCIATION, ASSOCIATION, AND ITS BOARD OF
DIRECTORS, TTS AGENTS, DECLARANT, OR ANY SUCCESSOR DECLARANT AND THE
ARCHITECTURAIL REVIEW COMMITTEE DO NOT REPRESENT OR WARRANT THAT ANY
FIRE PROTECTION SYSTEM, BURGLAR ALARM SYSTEM OR OTHER SECURITY SYSTEM
DESIGNATED BY OR INSTALLED ACCORDING TO GUIDELINES ESTABLISHED BY
DECLARANT OR THE ARCHITECTIJRAL REVIEW COMMITTEE MAY NOT BE
COMPROMISED OR CIRCUMVENTED, THAT ANY FIRE PROTECTION OR BURGLAR
ALARM SYSTEMS OR OTHER SECURITY SYSTEMS WILL PREVENT L[LOSS BY FIRE,
SMOKE, BURGLARY. THEFT, HOLD-UJP, OR OTHERWISE, NOR T1IAT FIRE PROTECTION
OR BURGLARS ALARM SYSTEMS OR OTHER SECURITY SYSTEMS WILL IN ALL CASES
PROVIDE THE DETECTION OR PROTECTION FOR WHICII THE SYSTEM IS DESIGNED OR
INTENDED, EACH OWNER AND OCCUPANT OF ANY LOT OR TRACT, AND EACH TENANT,
GUEST AND INVITEE OF AN OWNER, AS APPLICABLE, ACKNOWLEDGES AND
UNDERSTANDS THAT THE MASTER ASSOCIATION, ASSOCIATION, ITS BOARD OF
RECTORS, ITS DIRECTORS, OFFICERS AND AGENTS AND COMMITTEES, DECLARANT,
(R ANY SUCCESSOR DECLARANT ARE NOT INSURERS AND THAT EACIL OWNER AND
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OCCUPANT OF ANY RESIDENCE AND EACH TENANT, GUEST, AND INVITEE QF ANY
OWNER ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO PERSONS, TC LOTS, AND TO
THE CONTENTS OF LOTS, AND FURTHER ACKNOWLEDGLS THAT THE MASTER
ASSOCIATION, ASSOCIATION, TS BOARD OF DIRECTORS, ITS DIRECTORS, OFFICERS
AND AGENTS ANDCOMMITTEES, DECLARANT, OR ANY SUCCESSORDECLARANT HAVE
MADE NO REPRESENTATIONS OR WARRANTIES NOR HAS ANY OWNER, QCCUPANT,
TENANT, GUEST OR TNVITEE RELIED UPON ANY REPRESENTATIONS OR WARRANTIES,
EXPRESSED OR IMPLIED, INCTIDING ANY WARRANTY OF MERCIIANTABILITY OR
FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE TQO ANY FIRE AND/QR BURGLAR
ALARM SYSTEMS OR OTHER SECURITY SYSTEMS RECOMMENDED OR INSTATLED OR
ANY SECURITY MEASURES UNDERTAKEN WITHIN THE PROPERTIES.

Scction 7. Assignment of Declarant’s Rights. Any or all of the special rights and obligations of
thic Dreclarunt set forth in this Decluration or the 13y-Laws may be transferred to other Persons, in whole
or m part, provided the transfer shall neither reduce an obligation nor enlarge a right beyond that
contained herein or in the By-Laws, as applicable, and provided [urther, no such transfer shall he
effective unloss it is in a wrillen instrument signed by the Declarant und duly recorded in the Office of
the County Clerk of Brazoria County, Texas. This Section may not be amended without the expross
written consent of Declarant.

Section 8. Additional Reslrictions Created by Those Qther Than Declarant. No Person shall
record any covenants, conditions, and restrictions, or declaration of condominium or similar instrument
alfecting anyportion of the Properties withour Declarant's review and wrillen consent thereto, including
but not limited to any Neighborhoad Association CCR’s, and any attempted recordation without
compliance herewith shall result in such declaration of covenants, conditions, and restrictions. or
declaration ol condominium or similar instrument being void aand of no force and effect unless
subsequently approved by recorded consent signed by Declarant.

Section 9. Severabilily. In the event of the invalidity or partial invalidity or partial
unenforceability of any provision in this Declaration, the remainder of the Declaration shall remain in
full force and effect.

Section 10. Number and Gender. Pronouns, whenever used herein, and of whatever gender,
shall mclude natural persens and corporations, entities and associations ofevery kind and character, and
the singular shall include the plural, and vice versa, whencver and as ofien as may be appropriate.

Section 1 1. Delayin Enforcement. No delay in enforcing the provisions of this Declaration with
respect Lo any breach ot violation thereot shall impair, damage or waive the right of any party entitled
lo enforce the same to obrain relief against or recover for the continuation or repetition of such breach
or violation ot any similar breach or violation thereof at any later time.

Scction 12. Enforceability. This Declaration shall run with the Properties and shall be binding
upon and inute to the benefit ofand be enforceable by the Association and each Owner of a Lot or Tract
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in the Propertics, or any portion thereof, and their respective heirs, legal representatives, successors and
assigns. In the event any action to enforee this Declaration is initiated against an Owner or occupant of
a Lol or Truct by the Association, the Associalion or other Owner, as the case may be, shall be entitled
w reeover reasonable attorneys' fees from the Owner or occupant of a Lot or Tract who viclated this
Declaration.

section 13. Remedies. In the event any person shall violate or attempt to violatc any of the
provisions of the Declaration, the Association, each Owner of a Lol or Tract within the Propertics, or
any portion thereot, may inslitute and prosecute any proceedings at law or in equity to abate, preempt
or enjein any such violation or attempled violation or 1o recover monetary damages caused by such
violation or attempted violation.

Seetion 14, Violalions of Law. Any violation of any federal, state, municipal, or local law,
ordinance, rule, or regulation, pertaining to the ownership, accupation, or usc of any Lot or Ttact hereby
15 declared to be « violation of this Declaration and shall be subject o any and all of the enforcement
procedures sel forth in this Declaration.

Scction 15. No Representations ot Warranties. No representations or warrantics of any kind,
express or liriplied, shall be deemed to have been given or made by the Association or its agenis or
employces in conneclion with any portion of the Properiics, or any Tmprovement thereon, its or their
physical condition, compliance with applicable laws, fitncss for intended use, or in connection with the
sale, operation, maintenance, cost of maintenance, taxes, or regulation thereof, unless and except as
specifically shall be set forth in writing,

Scetion 16, Caplions for Convenience. The titles, headings, caplions, articles and section
numbers used in this Declaration are intended solely for convemience of rcference and shall not he
considored in construing any of the provisions of this Declaration. 1Tnless the coatext otherwise
requires, reflerences herein 1o Arlicles and Sections are to articles and scctions of this Decluration,

Section 17, No Condominjum. This Decluration does not and is not intended 1o create a

condeminitmm within the meaning of the Texas Condominium Act, Tex. Prop. Code Ann, §81.001-
81.210 {Vemon 1983).

Section 18. Governing Law. This Declaration shall he construed and governed under the laws
ol the Stale of Texas.

Section 19, Notices. Any notice required to be sent to any Owner under (he provisions of this
Declaration shall be deemed 1o have been properly sent when mailed, postage pre-paid, to the last
known address ofthe person who appears as Owner on the records of the Association at the time of such
mailing.
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IN WITNESS WIIEREOIF, the undersigned Declarant has executed this Declaration to be
cffectiveasofthe . davol L2001,

Shadow Creek Ranch Development Company
Limited Partnership, a Nevada limited partnership,
By [tz General Partner

By: SHADOW CREEK RANCH, INC,
a Nevada corporation,

Title: President

THE STATE OF // ¢ b .

aor AT T

COUNTY OF (frlety

This instrument was acknowledged beforc me on the 2 dayof ﬁ{fc,g,g{f , 2001
by Gary Cook, Presideat of Shadow Creek Ranch Development Company Limifed Partnership,
general partner of Shadow Creek Ranch, [ne. a Nevada corporation, on behalf of such entitics.

DolieiCiall il

e Pubilc - Blate of Nevada¥ . .
: : l ! C;mjl'lhjm c*m!k 3 T . _j‘:l ’_." J/ W
it e, FLAINE BOCK /7D iane A Biroe ALK
1Y My Appointment EXpITAs Notary Public — State of  # vod e mla
$ Ny g8l ., _,J:'?f:}'.zﬂ%v A

Executed 1]'1i5_:_..:§ L dayof / f{dﬁ,x@fr ] . 2001, also by Pearland Investments
Limited Partnership as owner of a portion of the®eal preperty being subjected hereto, not as Declarant
nor as the developer, but only in order Lo subject such real property to all of the terms, provisions and
conditions of this Declaration and to acknowledge the Declarant and its rights hereunder.

Pearland Investments Limited Partnership, a Nevada
limited partnership,

By 1ts General Partner, M.M. [..B. Corporation,
a Nevada corporation

Nume:

SI4ERE 33 U7, SAIN Augas 2R, 2I0E 30



Title: /’/fg.;;ﬂ_,gé e

THE STATEOF _ /7y, u .

, ra 3

COUNTY OF (teldsy §
This instrument was acknowledged before me on the 50 day of "/3.. £t s , 2001
by 44 Lot s o e fol T Vs of Pearland Lnvestments

Limited Partnership, gencral pariner of M.M.L.B. Corporation, a Nevada corporation, on behalf of
such entities.

NG LT R P
R mgfk ?ﬂfja‘i R Notan’ Public ~ Statc ol Do emaniy .
MASIE ELAINE ROCK

X My Apgoirtnent Expiras
No: 92-0082-1 Juzy 23, 2003

T T Y ooy e
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JOINDER OF ADDITIONAL PARTIES

Theundersigned Lienholder, ) . .Joinsherein forthe sole purpose
of subordinating the liens il holds on a portion of the property described on Exhibit “A™ to the
covenants, conditions and restrictions hereby imposed by Shadow Creek Ranch Development Company
Limited Partnership (herein “Declarant”™) with, however, the stipulation that such subordination does
not ¢xlend (o any lien or charge imposed by or provided for in the Declaration.

LIENHOLDER:
By:
Name: .
Title:
1ESTATEOF 8
§
COUNTY OF §
This instrument was acknowledged before me on the day of , 2001, by
L, of . . on behalf of said licnholder,

Nolary Public — State of
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AFTER RECORDING, RETURN TO:

Sarah Amn Powers

Hoowver, Bax & Slovacek, L.L.P.
5847 San Lelipe, Suite 2200
Houston, TX 77057

File Ne. 12215302
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JOINDER OF ADDITIONAL PARTTES (EB)

The undersigned Lienholders, Benjamin F. Weems, Tierra Negra Corporation, Leart-Lye
Land Company and Sturgis and Company, Inc., join horein for the sole purpose ol subordinating
the licns they hold on a portion of the propeny described on Exhibit “A” pursuant to Deed of
Trust recorded under Brazorta County Clerk’s File No. 99 015971, to the covenants, conditions
and restriclions hereby imposed by Shadow Creek Ranch Development Company Limited
Parlnership (herein “Declarant™} with, however, the stipulation that such subordination docs not
extend to any lien or charge imposcd by or provided for in the Declaration.

LIENHOILDER:

—_— -
z"’ " K A rf
Byl O ofermin oF ﬁzénf =

BE_MMI.\. F. WOTMS

TiErRA WEGRA CQRPORATION

Byéi%ézjh £yt iﬁ'% j Z:/f;i—-'a-;»:_— iy

Nami;

Tille: A s, /.t/ﬁ:./

HEART-EYLE LAND COMPANY

-
\

:72 ,#) éf"/‘”"‘" z

¥ w‘\.g fflmwn :

MName:

Title: /2 i, o

STURGCIS aND COWVPANY, INC,

/"’-;:; 7o I 7 L_:/})
Byl ity td ol vapr 2r N A o

Name:_ .~

Tite: 2 hemnndl ot
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THLE STATE OF { ;p. Lo
COUNTY OF 33 | i

This instrument was acknowledged b
Benjamin F. Weems, licnhaolder.

.'"'
THE STATE OF |

AL il

i

COUNTY OF 57 [y

fl

1
J 1! B
THE STATE OF l.,{;j'i 07 (ﬂ

l
|

rument was acknowledged before me on ﬂle_'ﬁi:_ day of f}L’««
T Al l"’:-l' -

A -
This instrumenf was acknowledged before me on Lhe ] day of _ ji4
[ s !
i - I 2 _Ill_-'—' ?‘r _,L‘j"t{& il = ) i

o of Tierra N

&Q‘. antiie, J

!‘ ——
. )
Q‘{:?'?TA F -.‘.. AN
{ _lf"\iﬁ"t{,f,& ;

I‘H.Diary Public -3

gy

of ¥ (olpado

a0 e e

Wy Gomresnn B o

:? {2 = L\Q'-"QO

¥
Py

Iy OF folaL i ,!i{-{(
e

This ijnslrumen was acknowledged o & oRghc ? day ol ;- HJ’J , 2001, by
Proifins £ Whtas,Wiafond  of Hogh 3 Fsaid
J

g1y, on behalf of said ficnholder.

<, 2001, by
_ ol Swurgis and Conpany, Inc., on behall of said licnholder.

Ly Commission Expires 11552003
Lalasu. YO 355074 (s 301001

- /
?l%ufx4£%w@J

Notary Public — State ofC . Ly 43
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JOINDER OF ADDITIONAL PARTIES (EB)

The undersigned Lienholders, Benjamin . Weems, 1ierra Negra Corporation and
Mildende Land Company, Inc., join herein tor the sole purpose of subordinating the liens they
hold on a portion of the properly descnbed on Exhibit “A” pursuant (o Deed ol Trust recorded
under Brazoria County Clork™s File No. 99 315977 and recorded under Fort Bend County Clerk’s
File va. 1999028629, to the covenants, conditions and restrictions herchy imposed by Shadow
Creck Ranch Development Company Limited Partnership (herein “Declarant’™) with, however,
the stipulation that such subordination does not extend lo any licn or charge impaosed by or
provided for in the Declaration.

LIENHOLDER:

)
By /ée-o_:iﬂcmx_,,—/\;z Zémrz
BeUaMIN F. WEEMS

TIERRA NVECGRA CORPORATION

o —t 2
B}" f:" "Q f}v\fu C}/f /;’:f‘?i’.é;é’:?f}}{,?"

Name:

Title: .V’j/" /"‘-é’ﬂ—z‘--;ifé’,v/

MILDENDO LAND COMPANY, INC,

B}' 4 éﬁv%zwﬁh —47 ﬁféfm

Name:;
Title: V‘?’J{MHJ —
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WS .
me on the day of .~ }, , 2001, by

L4

. aﬁl pi A ;”{: }Mw

& OF 'égig?ﬁﬁm"y Public — State of “ {oleyido

Thls instru

ed belore me on the Thx. day of '}U ie . 2001, by
hia, jpn ST

a Negra Corporation, on behal{ of satd lienholder,

.
(fadnua A é

Notary Public — btate C{D Lorde

Si0 1!*{]5:‘3
THE STATE OF ﬁﬁmﬁ; g P hosgans

8
COUNTY OF @)m (e §
-
This instrumept was acknowledged before me on the day of ; . 2001, by
b&' hi 5,;.1m£ ég Je my ”LZ £ of Mildendo Land Company, Inc., on behalf of said llenholder

.fou\/f éw—e

Nuldr} Public - State o fb’ L i

I3y Gommisz:on Expiras 11552003
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JOINDER OF ADDITIONAL PARTIES (EB)

The undersigned Lienholder, F. Carrington Weems, joins herein for the sole purpose of
subordinating the licns it holds on a pertion of the properly described on Exhibit “A™ pursuant to
Deed of Trust recorded under Brazoria County Clerk’s File No. 99 0159274 and recorded under
Fort Bend County Clerk’s File No. 1999028626, to the covenants, conditions and restrictions
hereby imposed by Shadow Creek Ranch Development Company Limited Parinership (herein
“Declarant™) with, however, the stipulation that such subordination does not extend to any lien or
charge imposed by or provided for in the Declaration.

LLIENHOLDER:

THE STATE OF “Teras

LT LT WO

COUNTY OF Harvis

This instrument was acknowledged before me on the ;o‘x“"“ day of ‘ju|£}__, 2001, by

F. Carrngton Weems, lienholder.
CM% (\ Lrveh

Notury Publié- State of Hewas

MAHG!E CODMER
NOTARY PUBLIC
STATE GF TEXAS 7

Comm. Exp 03-07-2005

FEITAG, VOR35S0 004 5101 A-4



JOINDER OF ADDITIONAL PARTIES (EB)

The undersigned Licnholder, Weems & Co., Inc., joins herein for the sele purpose of
subordinating the liens it holds on a portion of the properly describcd en Exhibit “A™ pursuant to
Deed of 'Irust recorded under Brazoria County Clerk’s Tile No, 958 050321, assigned by Ben |,
Weems to Weems & Company, Inc. under instrument recorded in Brazeria County Clerk’s File
No. 98 050322, to the cevenants, conditions and restrictions hereby imposcd by Shadow Creek
Ranch Development Company Limited Parinership (herein “Declarant”™) with, however, the
stipulation that such suberdination does not cxtend to any lien or charge imposed by ot provided
for in the Declaration.

LIENHOLDER:

WEEMS & COMPANY, INC.
{ ASSIGNEE OF BEN F. WEEMS)

By:
Namd: [, C ARRIacTox N EEMe
Tille:_ J kes pEnr

THE STATE OF 1€ +as

COUNTY OF _ Hﬂrr] 5

This instrument was acknowledged before me on the _Igj'i day of e b L2001, by
F.Can r':s;{'ﬂn o) dams, Yresident  of Weems & Company, Inc., on behall of said lienholder.

§
§
:

Notary Pubflc  Slate of *Teqa8

STATE OF TEXAS

Qﬁﬁj MARGIE COOMER |
g5 ) NOTARY PUBLIC &
7 C-nmm E:p 1}3—0’.’ 2005

SRV VUL AS0TL S0 71T A"S



JOINDER OF ADDITIONAL PARTIES (EB)

The undersigned Lienholder, Pam Properties, Inc., a Texas Corporation, eins herein for
the sole purpose of subordinating the Jiens it halds on a portion of the property described on
Lixhibit “A” pursuant o Deed of Trust recorded under Brazoria County Clerk’s File No. 98
(38054, (o the covenants, condilions and restrictions hereby imposed by Shadow Creek Ranch
Develepment Company Limited Partnership (herein “Declarant™) with, however, the stipulation
that such subordination does not extend to any lien or charge imposed by or provided for in the
Declaration.

LTENHOIL.DER:

Pay PROPERTIES, THE.

By:

s

Name:
Title:

THE STATE OF legss,

LA L WO

COUNTY OF jyyaoc'm

This instrument was acknowledged before me on the ¢ dayol Yy, ., . 2001, by
o Maedcesdle Press of Pam Properties, Inc., on behal( of said lienholder.

Candien ol o)

Notary Public - State of

KELLI KARISCH
Notary Publlc, Sizia of Texas

: W““m%'m Exies 10962002
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JOINDER OF ADDITIONAL PARTIES (EB)

The undersigned Lienholder, Maura Ann Hardcastle Heritage Trust, joins herein [or the
solc purpose of subordinating the licns it holds on a portion of the property described on Lxhibitl
“A™ pursuant to Deed of Trust recorded under Brazoria County Clerk’s File No. 98 038058, to
the covenants, conditions and testrictions hereby imposed by Shadow Creck Ranch Development
Company Limited Partnership (herein “Declarant”™) with, however, the stipulation thal such
subordination docs not extend to any lien or charge imposed by or provided for in the
Declaration.

[.IJENHOLDER:
Macra AN HARDCASTL.E HERITAGE TRUST

@MM

Name. AE‘D CrAs 7T £
Title: ,p(,f_gf v

THLE STATE OF f&i}fﬂ‘j

§
Efﬁ 2O 4T 3
COUNTY OF 7£¥A S §

This instrument was acknowledged before me on the (S‘ dily of - 2001, hy
L. qug@ﬁ{z@ of Maura Ann Hardcastle Heritage Trusty@n behalf ol said

lienholder.

N AMGELA Ky D"i :f "HKER '
.B Motery Pubkc Stak of Taxas

& Wy Commission Expres

Y NOH AT MO04 51001 AT



JOINDER OF ADDITIONAL PARTIES (ER)

The undersigned |.ienholders, Charlenc Elizabeth Trigg Montgomery, Individually and as
Independent Administrator of the Eslate of John Harlan Montgomery, deceased, join herein for
the sale purpose of subordinating the liens they hold on a portion of the property described on
Exhibit “A" pursuant to Deed of Trust recorded under Bravoria County Clerk’s File No. 98
(150558, to the covenants, conditions and restrictions hereby imposed by Shadow Creek Ranch
Developmenl Company Limited Partnership {herein “Declarant”) wilh, however, the stipulation
that such subordination does nol cxtend to any lien or charge intposed by or provided for in the
Decelaration,

LIENHOLDER:

Tndividually

By (o ilega oyn boldon i
Charlene Efizabeth Trigy
Independent Administrator of the Estate of

John Harlan Montgomery, Deceased

THE STATE OF /é¢/ o

COUNTY OF sk

This instrument was acknowledged before me on the/’f‘JT day of r:)%»(ﬂ_{’ , 2001, by
Charlene Elizabeth Trigg Montgomery, Individually, lienholder. ¢

EL il e s ]

v

k”:,"’/ &EAotw & ==
Notary Public — State of gy,

DOAIS C. KYER
Motary Public
STATE OF TEXAS

4 \k

This instrument was acknowledged before me on the i day of _MgivtA_, 2001, by
Charlene Elizabeth Trigg Montgomery, Independent Administraior of the Fstate of John Harlan
Montgomery, Deccascd, on behalf of said lienholder.

[
B
-

) . .
T, (7 e

“,w""‘“ -
ORIS C. KYER REa. ! ; E—
* Notary Public - State of ‘:/'._f:.a'c;/’h,_,___.x"

D
Notary Public
STATE 0OF TEXAS
‘.' M‘f Gornm_ E):p_ ¢-19‘2ﬂ|}4
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April 3, 2001
Job No. 15345-0000-101

DESCRIFTICON OF
648.2 18 ACRES
SHADOW CREEK RANCH
VILLAGE OF EMERALD BAY

Being 648 218 acres of land located i1 the Willlam Morris Survey, Abstract 344, 'LCR.R. Co. Survey,
Section 3. Abstract No. 678 T.C.R.R. Co. Survey. Section 4. Abstract No. 675 and H.T. & B.R.R. Co. Survey.
Section 82, Abstract No. 565, all Drazoria County, Texas, said 648218 acres being more panicularly described by
metes and bounds as follows {all bearings referenced o the Texas State Plane Coordinate Systen, South Central

Zonel;

COMMENCING for relerence at the southcast comer of that cortain called 48-acre tract conveyed to
Pearland Investrnents Limited Partnership by instrument of record under File No. 98-050039, OfTicial Records,
Brazoria County, Texas, {B.C.ORY), same being on the commuon line of aforementioned T.C.R.R. Co. Survey,
Section 4 and the FLT. & B.R.R. Co. Survey, Section 81, Abstract Wo. 300, Brazoria County, Texas, also heing an

the centeeline of County Road 92 (40 feer wide);

Thence, leaving said centerline and said common survey line with the easl line of said 48-acre tract, North
037 4 227 West, 47,14 feet to a point for corner on the northeasterly line of an unrccorded Houston Lighting and

Power Company essement, 30 Feet wide, dule Junuary 15, 1951 and the POINT GF BEGINNING;
Thence, with the northeasterly line of said 80 foot easement, North 627 33° 007 West, 1946.82 leet to a
potnl for corner on the south line of that certain 20 foot wide Pan American Gas Company easement of record n

Yolume 973, Page 816 Deed Records, Brazoria County, Texas {B.C.[DR.},

Thence, leaving said nartheastetly Tine, with the south ling of said 20 foot casement and the south line of
that certain 20 foot wide Pan American Gas Company casement of record in Voluine 978, Page 8§89 of said

B.C DR, the following two courses:
I} South 877 097 587 West, 443,93 feet to a point for corner,
2 South 877 257 30" Wast, 303.50 feet to a point for comer;
Thence. South 03° 15" 46" Fast, 1046.9% feet to a point for corner on the centerline ol ulurementionad

County Road 92, same being on the comman line of aforementioned H.T. & B.R.R. Co. Survey, Section 82 and the

H.T. & B.R.R. Co. Survey, Section 80, Abstract 564, Brazoria County, Texas:
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648,218 Acres April 3, 2001
Job No, 1545-0000-101

Thence. with said centerline and said common survey line, South 86™ 467 157 West, 917.93 fect to a point

for comer:

Thenee, leaving said centerline and said common survey ling, North 03° 147 177 West, 443,44 feel 10 a

point for cotner;

Thenee, South 877 447 327 West, 437,682 el we a peint for corner;

Thenece, Morth 037 137 43" West, 72913 [ecl te a poinl lor corncr;

Thence, North 867 46° 157 East, 99.90 Jegt to g peint fur comer:

Thence, Morth (137 137 457 West. 371 84 feet to a point far cormer;

Thence, South B6™ 46 157 Waest, 650.040 feet to a point for corner;

Thenee, North 047 027 37" West, 2425.04 feet to a point for corner;

Thence, North 36" 57 26" Fast, 262,80 Meet to a point for comer:

Thence, South 717 127 337 East, 50914 feel w a point for comer;

Thence, Morth 667 377 47 Eas, §97.63 [eel W a point fur corner;

Thence, North 027 237 38 Eact, 574,50 feet to a point for comer;

Thence, North 327 127 087 Cast. 277,72 feet to a point for comer;

Thence, Morth {067 3% 367 West, 355.44 feei to a paint for corner;

Thence, North 357 137 32 West, 700.00 feet to 2 point for comer, the beginning of a curve;

Thenee, 418.63 foel along the arc of tangent curve to the vight having a radius of 150000 Feet, a central

angle of 157 5397 267 and a chord that bears North 277 13 51F West, 417,27 feet to a point for comer;
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Thence. North 19° 14" 077 Wesl, 126 A0 leet to a point for coract. the beginning of a curve:

Thence, 336.98 feet wlong the are of a tanzent curve to the right having a radius of 120000 feet, a central

angle of 16”057 227 and a chord that bears Nocth 117 117 26" West, 33587 feet to a point for comer,

Thence. North 87 007 367 Eust. 75580 {eet 1o a poinl lor cortier:

Thence. North 06" 237 47" Woest, Y47.69 fect to a point for comer on the are of & curve on the southerly

right-of-way linc of .M. 2234,

Thenee. with said souther]y right-ol-way Line of F.M. 2234 (he tollowing Four (4) courses,

13 660.62 leel alonyg the are of a non-tangent curve to the left having a radius of 198986 fect, a

central angle of 19° 017 18" and a chord that bears North 707 34° 17" Last. 657.59 feet to a point

for corner;
) North 617 037 387 Easr, 37120 teet to a point for corner;
£ South 617 08 217 Lase, 33.45 feet to 4 point for comer;
4y Morth 617 03° 387 Last, 1.32 feet to a point for corner;

Thence, leaving said southerly line, South 03° 32° 53 Cast, 163.95 feet to a point for comer, the beginning

of a curve;

Thenee, 3128 feet along the are of a tangent curve to the lefl having radius of 115,00 feet. a central angle
of 2537 32" 477 and a chord that bears South 16° 39" 177 Last, 30,85 feet to 4 point for comer, the beginming of a

FOVErse CLCYE:

Thence, 17293 fest along the arc of a2 tangent curve to the right having radius of 37000 feet, a contral
angle of 26" 46° 43" and a chord that bears South 16” 027 197 Last, 171.26 feer to a poimt for corner, the beginning

of a reverse curve;
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Thence, 79.9! feet alone the arc of @ langent curve W the left having radius of 115.00 feet, a central angle
ol 397 48" 45" und a chord that hears South 227 337 200 East, 7831 feet o a point for corer, the beginning of a

Feverse ClUlye;

Thence, 6433 foet along the are of a tangent curve to the right having radins of §5.00 leet, 4 central angle

of 43" 21° 40™ and a chord that beais South 20° 46" 32 East, 62 84 feer to a point tor cormer;

Thenee, South 007 33° 38" West. 141.68 feet to a point for corner, the beginning of a curve;

Thenee, 33.74 feet along the are of & tangenl curve W the right bavinge radius of 35,00 foet a central angle
of 267 13" 357 und a chord that bears South 19 00" 457 West, 32,85 feet to a point tor comer, the beginning af a

FEVUTSE BUIVE;

Thence, 7271 feet along the are of a tangent curve 1o the left having radius of 11500 feet, a central angle

of 36" 137 35" and a chord that bears South 197 00" 457 West, 71.3] feet to a point for comer;

Thenee, South 007 337 38™ West. 406,52 feet to a point for comer:

Thenge, Morth 817 [ 367 Fast, |846.33 feet to a point for comer;

Thence, North 767 58" 317 Fast, 691.93 fecl to a point for corner,

Thence, South 027 45 40" East, 1958.91 fect to a point tor cormer;

Thence, South 027 297 127 East, 120.00 feet to a point for comer;

Thence, South 03° 317 587 East, 1966.29 feet 1o a peint for comer;

Thenee, South 86" 527 (047 West, 235.83 feet to a point for cormer;

Thence, South B3° 14° 207 Last, 367.24 feet to a point for corner on the south line of that certain calied

202.31 acre tract conveycd to Pearland Investments Limited Partnership by instrament of record under File No. 98-
(22936, B.C.OK:
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Thence. with the south line of said 202 51 acres, Sooh 867 457 40”7 West, at 448 84 feet pass the soathwest

corner of said 202 51 acres wnd continge with the westerly extension of said south ling, in alt a distange of 468,73
leet toa point for corner on the cast of that cerlain called 18.135 acre tract of land conveved 1o Pearland Investments

Lirmited Partnership by instruments of record under File Nos. 98-041753 and 98-04 1754 of said B.CO R

Thence, with the east line of said 181535 aere tract, South 03" 15° 097 Easr, 700,96 Fael 1o 4 puint for
comer, same being the southeast comer of said 13.153 acre truct, said point also being on (he west line ol Block 21
of the Allison-Richey Gulf Coast Home Co’s Part of Suburban Gardens. & subdivision of record in Volume 2, Page

99, Plat Records, Brazoria County, Toxas;
Thence, with the west line of said Block 21 and Block 20 of said Allisen-Richey Gulf Cuast [Mome Co's

Part of Suburban Gardens, South 037 147 22 Fasi, 21 19,96 feat o the POLNT OF BEGINNING and containing

648,218 acres of land.

LIA Engineering and Surveyving, Inc,
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