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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

VILLAGE OF EMERALD BAY

THE STATE OF TEXAS 3
5
|

COUNTY QF BRAZORIA §

'This Declaration of Covenants, Condilions and Restrictions for VILT.AGE OF EMCRALD BAY
(this “Declaration”) is made on the datc hereinaller set forth by Shadow Creck Ranch Development
Company Timiled Partnership, a Nevada limited parinership (the “Declarant™). Capitalized lerms used
heremn and not detined shalt have the meanings set forth in Article | hereol.

WITNESSETIL

WHEREAS, Pearland Investments Limited Partnership is the owner of (and Declarant has the
right to acquire and anticipates acquiring) the real property described on Exhibit “A™ attached hereto
and made « part hereof’ and

WHEREAS, Declaranl intends to develop all ol such real property desceribed on Exhibit “A”
into single family home subdivisions to be collectively and commonly known as VILLAGE QF
LMERALD BAY (“Subdivision” or “*Village™herein}; and

WHEREAS, Deelarant has caused an association to be incorporated under the name Village o
Cmerald Bay Homeowners Association, Inc. (the "Association") to provide for maintenance,
preservation, and architectural control of the residential lots and common areas located within the
Subdivision and any additions thercto which may be subsequently brought within the jurisdiction of the
Aszociation; and

WHEREAS, the real property described on Exhibit “A” as the Subdivision is also subject lo &
Master Declaration of Covenants, Restrictions, Easements, Charges and Liens for Shadow Creck Ranch
Maintenance Association (as more particularly described in Article I, the “Master “CCR’s™); and

WLIEREAS, the Declarant desires to impose the Doclaration on all of the real property described
on Bxhihil “A™ to adopt, cstablish and impose upon the Subdivision cerlain reservations. cascments,
restrictions, covenants and conditions applicable thereto.

NOW, THEREFORE, Declarant hercby declares that the real property described on Exhibit *A™
to this Declaration, including the improvements constructed or 1o be constructed thercon, which is also
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subject 1o the Master CUR’s, is hereby subjeeted to the provisions ol this Decluration and shail be held,
sold. translerred, conveycd, used, occupied, and mortgaged or otherwise encumbered subject to the
covenants, conditions, restrictions, casements, assessments, and liens, hereinafter set forth, which are
[or the purpose of protecting the value and desirability of, and which shall run with the title to, the real
property hereby or hercaficr made subject herelo, and shall be binding on all persons having any nght,
title, or interest in all or any portion of the real property now or hercafter made subject hereto, their
respective heirs, legal representatives, successors, successors-in-title, and assigns and shall inure fo the
benelil of each and every owner of all or any partion thereol. ['or purposes of this Declaration. it shall
be deemed as if Declarant is the owner of all of the real property described on Exhibit “A™ hercto.
Pearland Investments Linuted Parinership has consented to the encumbering of all of the real property
described on Exhibil “A” with this Declaration and has further consented to the granting of all of the
rights herein to Declarant by its execution hereof,

ARTICLE
Definitivns
Scction |, Specific Definitions.

“Annual Assessment” shall mean the assessment levied pursuant to Article X, Section 2 hereof,

"Areg of Common Responsibilily” shall mean and refer to the Common Area, together with
thase areas, i any, which, by the terms of this Declaratien, 2 Supplemental Declaration or by conlract
or agreement with any Person, become the responsibility of the Association, includmg but nol limited
lo the entrance arcas into the Properly or Association Manager or maintenance personnel, and all
landscape amenitics and/or signage associaled therewith. The office of any property or Association
manager or maintenance personnel emploved by or contracting with the Associution, whether or not
located on the Properties {if determined by the Board), or any public rights-of-way within or adjacent
to the Properties (cxcept right-of-way adjacent or contiguous to Lots or Tracts), or easements {pipeline,
power, utility, ctc.) may be part of the Area of Common Responsibility. The Arca of Common
Responsibility shall also include the Project Brick Fence or Wall and may also include other property,

even if not owned by the Assoctation, if the Board of Dircctors determines (hat such maintenance is
necessary or desirable.

“Articles of Incorporation” or "Articles" shall mean and tefer (o the Articles of Incorporation
of Village of Emerald Bay Homeowners Association, Inc., as filed with the Secretary of State of the
State of Texas.

"Asscssmient” shall mean an Annual Assessment, a Special Asscssment, or a Reimbursement
Asscssment.

"Assessments” shall mean the Annual Assessment, the Special Asscssment and the
Reimbursement Assessment, coliectively.

"Association” shall mean and refer to Village of Emerald Bay Homeowners Association, Tne.,
a Texas non-profit corporation, ils successors or assigns.
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"Board of Directors" or "Board" shall mean the elected body of the Association having its
normal meaning under Texas law pertaining to non-profit corporalions.

"“Bylaws or By-Laws" shall meuan and refer (o the By-Laws of Village of Emerald Bay
I lomenwners Association, Ing. which may be amended from time to time.

"Conunon Arca” shall mean all real property and improvements within the Properties, 1f any,
owned acquired or leased hy the Association, dedicaled for the common use of the Owners and
Declarant. which may include any detention ponds serving the Properties, und may include, but is nol
limited 1o, walkways and walking trails, and recreational lacihties, il determined by Declarant and/or
the Association.

"Common Expenses” shall mean and include the actual and estimated expenses incurred by the
Association for the general benefit of Lot Owners, including any reasonable reserve, all as may be found
to be nceessary and appropriate by the Board pursuant (o this Declaration, the By-Laws, and/or the
Articles of Incorporation,

"Community- Wide Standard" shall mean the standard of conducet, maintenance, or other aclivity
gencrally prevailing throughout the Propertics, which may be morc specifically determined by the Board
of Directors and the Architectural Review Comumittee.

“Declarant Annexation Property” shall mean any real property in a five (5) mile radius of the
property described on Exhibit “A.”

"Improvement to Property” includes, without limitation: {a) the construction, installation or
erection of any building, structure, fence, Residence or other Impravement, including utility facilitics;
(b the demolition or destruction, by voluntary action, of any building, structure, fence, or other
Improvemenis; (¢) the grading, excavation, [lling, or simiiar disturbance to the surface of any Lot,
including, without mitation, change of grade, change of ground level, change of drainage pattern, or
change of strcam bed; (d} installation or changes to the landscaping on any Lot {including but not
litnited to removal of any trees); and (o) any exterlor medification, expansion, change or alteration of
any previously approved Improvement to Property, including any change of exterior appearance, color,
or texture not expressly permutted by this Declaration, Architectural Guidelines, or Rules and
Regulations.

"lmprovements” shall mean all structures and any appurlenances therelo ol every type or kind,
which are visible on a Lot, including, but not limited to: a Residence, buiidings, outbuildings,
swimming pools, spas, hot (ubs, patio covers, awnings, painling of any cxterior surfaces of any visible
structure, additions, sidewalks, walkways, sprinklcr pipes, garages, carports, roads, driveways, parking
areas, fences of any type (other than Project Brick Fence or Wall), screening, walis, retaining walls,
stairs, decks, fixtures, windbreaks, basketball goals, flagpoles, or any other type ofpele, signs, exterior
tanks, cxterior air conditioning fixtures and equipment, water soflener lixtures, exterior highting,
recreational equipment or facilities, radio, conventional or cable or lelevision antenna or dish,
microwave television antenna, and landscaping that 1s placed on and/or visible from any Lot.

FIA3F2R: 3T 4047 K Augost 28, 200 3



"Lot" shall mean and refer to any plot or tract of land shown upon any recorded map(s) or plat(s)
ol the Properties, as same may be amended from time to time, which is designaled as a lol therein and
which s or will be improved wilh a singie Residence in conformity with the building resinctions set
forth herein. A Lot may include the legal description for a condomimum unit.

“"Maintenance Fund™ or “Reserve Fund” shall mean any accumuolation of the Asscssments
collected by the Associalion in accordance with the provisions ef this Declaration and any Supplemental
Declaralion logether with interest, attorneys' fees, penaltics and other sums and revenues collected by
(he Association pursuant Lo the provisions of this Declaration and any Supplemental Deelaration.

“Master Association” shall mean and refer to the Shadow Creek Ranch Maintenunce
Association, which Master Association was tarmed pursuant to the Masier CCR’s,

“Master CCR s shall mean and refer lo the Declaration of Covenants, Restrictions, Eascments,
Charges and Liens for Shadow Creek Ranch Maintenance Association, which is recorded under
Brazoria Counly Clerk’s Lile No. ~__, Harris County Clerk’s File No.
, and Fort Bend County Clerk’s File No. , and which
encumbers the entire 3,300 + acres of the Shadow Creek Ranch development, of which the Subdivision
is a parl. The Subdivision is a “Village Association” under the Master CCR’s, as that term is defined
therein,

"Mcmber" shall mean and refer 1o a Person entitled to membership in the Association, as

provided herein.

"Mortgage” shall mean and refer (0 a morigage, a deed of trust, a deed to secure debt, or any
other form of security deed affecting a Lot.

"Mortgagec" shall mean and refor to a beneficiary or holder of a Mortgage.

"Morlgagor” shall mean and refer (o any Gwner who gives a Mortgage.

"Owner" shall mean and refer to one (1) or more Persons whao hold the record title io any Lol
or Tract, including any Sub-developer of a Lot or Traet, and including Declarant, bul excluding in all
cases any Mortgagee or other party holding an interest merely as security for the performance of an
ohligation. For the purpose of exercising all privileges of membership in the Association, privileges of
ownership are exclusive to each Owner unless otherwise conveyed to a specific Person in writing, with

a copy of such written authority given to the Association.

"Person” mcans a natural person, & corporation, a partnership, a trustee, or any other legal entity.
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"Plans" shall mcan the final construction plans and specifications {including a relaled site plan)
of any Residence, building or improvement of any kind to be crected, placed, constructed, maintained
ar altered on any Lol.

“Project Brick Fence or Wall” shall mean the brick fence or wall located predominantly around
the penmeler of the Prepertly, and on such other locations as delermined by Declarant and/or the Board,
which 1s in the nature ol a community identify fence or wall, and which 1s referred to and further
identified and for which an easement is granted pursuant to Article X1, Section 5, hereof,

"Property” or "Properties” shall mean the real property in Brazona County, Texas, described
on Exhibit “A” altached hereto and made o part hereof, together with uny Improvements thereon or
appurtenances therclo and will include such additional property as is hercaftor subjeeted to this
Declaration by a Supplemental Declaration, commonly known as Village of Emerald Bay.

"Reimbursement Assessment” shall mean a charge against a particular Owner and his Tract or
Lot for the purpose of reimbursing the Association for expenditures and other cosis of the Association
incurred in curing any violation, dircetly attributable to the Owner, of this Declaration or the Rules and
Regulations, pursuant to Article X, Section 6, hereof.

"Residence” shall mean a portion of the Properties intended for development, use, and
occupancy as an attached or detached residence for a single famly, and shall, unless otherwise
specified, include within its meaning (hy way of illustration, but not limitation) condominium units,
townhouse units, cluster homes, patio or zero lot line homes, and single-family detached houses on
scparatcly plaited T.ots, all as may be developed, used, and defined as herein provided or as provided
in Supplementat Declarations covermg all or a part ol the Properties. The lerm shall include all portions
ofany Lot owned as well as any structure thereon. In the case of a townhouse or condominium struciure
or other specifically included structure which contains muluple dwellings, each dwelling shall be
deemed to be a separate Residence. Buildings coutaining apartments shall not (nor shall the individual
apartiments) be included as single fumily Residences hereunder,

"Rules and Resulations” shall mean those rules and regulations which may be established from
time o time hy the Board of Directors pursuant to this Declaration.

"Special Assessment” shall mean a charge against a particular Owner and his Lot represcnting
a portion of the cost to the Association for the purposc of tunding major capital ropairs, maintenance,
and replacement of lmprovemenls, as more particularly described in and imposed by Article X, Section
4. hereof.

“Suh-developer” shall mean and refer (0 any and every homehuilding company who purchases
aL.otor Lots (or Tract to plat into Lots) from Deelarant for the purposes of constructing or selling single
lamily Residences thercon and selling such Lot and Residence to the general public or 4 developer who

purchases 4 Tracl from Declarant for the purpose ol developing the Tractl into Lots and sclling such Lots
to a homcbuilding company.
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Supplemental Declaration™ shall mean any amendment or supplement to this Declaration
executed by or consented Lo by Declarant which subjects additional property to this Declaration and/or
imposes, expressly or by reference, additional restrictions and obligations on the land described therein.

“I'ract” shall mean any ummproved portion ol the Property, which is scparately described by
survey description or metes and bounds, and owned by Declarant or conveved to an Owner by
eclarant, but which has not yot been platted.

Section 2. Other Defined Terms. Other terms which are defined herein shall have the meanings
given in this Declaration.

ARTTICLE IL

Lasemeni of Enjoyment

Section 1. Usc of Common Area. Each Owner shall have a nonexclusive right and casernent
of enjoyment to the Common Area which shall be appurtenant to and shall pass with the title to every
Lot or Tract, subject to the following:

{1} This Declaration, and the Master CCRs, as each may he amended from time to
tme;

{i1) Any restrictions or limitations contained in any deed conveying such Commeon
Area to the Association;

()  The right of thc Board to limit the number of guesls who may use the Common
Area, and to adopt other Rules and Regulations regulating the use and enjoyment of the Common Area;

{iv)  The nght of the Board to suspend Lhe righl of an Owner lo use any recrealional
lactlities within the Common Area (1) for uny period during which anv Assessment or portion thereof
owed by such Owner remains dehnquent. and (1) for a perod not to exceed sixty (60) days lor asingle
viglation, or for a longer poriod in the case of any continuing violation, of the Declaration, By-Laws,
or Rules and Regulations of the Association;

(v} The right of the Association, with the conscnt of the Class B member as long as
such Class 13 membership exists, acting through the Board, to dedicale or wansfer all or any parl of the
Common Area;

{vi)  The right of the Board to impose reasonable membership requirements and
chuarge rcasonable admission or other fees (which fees shall be separate [rom Assessments) for the use
of any recrcational facility situated vpon the Common Area;
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{vil} The right of the Board to permit nonmember use of any recreational facility
situated on the Common Arca upon payment of user fees established by the Board,;

{viii) The right ol the Association, acting through the Board, lo mortgage, pledge, or
hypotheeate any or all of ils read or personal property as security lor money borrowed or debts incurred,
subject 1o the approval of sixty-seven percent (67%) of the votes of all Members cligible to vote;

(ix)  Therightl of the Association to grant casements pursuant o Article TV, Section
11 hereof; and

(3} The right of the Association to cnter into and cxccute contracts with any party
(including without limitation, Declarant or its affiliates) for the purpose of providing maintenance or
other materiais or services consistent with the purposes of the Association and this Declaration.

Section 2. Delegation, Any Owner may delegate his or her right nf use and enjoyment of
Common Arca o the members of his or her family, lessees and social invilecs, as applicable, subject
to reasonable regulation by the Board and in accordance with proccdurcs it may adoptl. An Owner who
leases his or her Lot must provide written notice to the Association conveying such privileges of use
to Commeon Areas, however such Owner shall remain fully responsible for the actions of such persons.

Scction 3. Conveyances to the Associatien, Declarant may retain, tor as leng as it deems
nceessary or convenient, the legal title to easements or fee simple parcels designated as Common Area.
Dcclarant may, at any time after the date hereof, convey legal title 1o all or a portion of such Common
Area to the Association, which convevance shall be on an “AS IS, WHERE IS" basis. The Association
shall be oblizated to accept title to, operate and maintain the Common Area conveyed to the Association
as clscwhere provided in this Declaration.

ARTICLE IIT

Establishment of General Plan

Secuon 1. General Plan and Declaraiion. This Declaration is hereby estublished pursuant to and
in furtherance of' a commeon and general plan for the improvement and salc of Tracts and then Lots
within the Properties. and for the purpose of enhancing and protecting the desirability and attractiveness
of the Properties. The undersigned Owners, for themsclves, their heirs, cxccutors, administrators, legal
Tepresenlalives, suceessers, and assigns hereby declare that the Properties and each part thereof shall
be owned, held, transferred, conveyed, sold, leased, rented, hypothecated, encumbered, used, occupied,
maintained, altered. and improved subject w the covenanis, conditions, restnclions, himilations,
reservations, easemenis, cxoeptions, cquitable servitudes, and other provisions sct forth in this
Declaration, for the duration thereol. The Tracts, Lots and Common Arteas in the Properties shall be
subject to the jurisdiction of the Association.
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Section 2. Bquitable Servitudes. The covenants, condilions, restrictions, limitations,
reservations, casemenis, and exceptions of this Declaralion hereby are imposcd as equitable servitudes
upon each Tract and cach Lot, and the Common Areas within the Properties, as a servient estate, [or the
benctit of euch and every other Tracl and every other Lot and parcel of Common Area within the
Properlies, as the dominant estatc.

Section 3. Covenants Appurtenant. The covenants, conditions, restrictions, limilations,
reservalions, easements, exceptions, cquitable scrvitudes, and other provisions set forth m this
Declaration shall be binding upon and inure to the benefit of: {a) the Properties; (b) Declarant and its
successors and assigns; (¢) ihe Association and its successors and assigns; and (d) all Persons (including
Owners) huving, or hereafler acquiring, any right, title, or interest in all or any portion of the Properlies
and their helrs, executors, successors, and assigns.

ARTICLE EV.
Management and Operation of Properties

Seclion 1, Manavement hy Association.

(i) Generally. The affairs of the Properties shall be adminisiered and managed by
the Asscciation, subject, however, 1o the authonty of the Master Association pursuant to the Master
('CR’s. The Association shall have the nght, power and ohligation to provide for the management,
acquisition, construction, maintenance, repair, replacemenlt, administration, and operation of the
Propertics as hercin provided for and as provided tor in the Articles of Incorporation, Bylaws, and the
Rules and Regulations. In the event of any conflict between the Articles of Incorporation and the
Bylaws, the Articles of Incorporation shall control; and in the event of a conflict between the Articles
of Incorporation or the Bylaws and the provisions of the Declaration, the provisions of the Declaration
shall control. The principal purposcs of the Association are the collection, expenditure, and management
ol the Maintenance Fund, enforcoment of the restrictions contained herein and in Supplemental
Declarations, providing for the maintenance und presentation of the Area of Common Responsibility
and the facilities of the Association, ensuring archilectural contrel of the Tracts and Lots, and
establishing a methad for the administration, maintenance, preservation, use and enjoyment of the
Properties.

(i) Additional Mowers of the Association. The Agsociation, acting through the Bourd.
shall be entjtled to enter into such contracts and agreements concerning the Properties and Arca of
Common Responsibility as the Board deems reasonably necessary or appropriate to maintain and
aperate the Propertics in accordanee with the Declaration, including without limitation, the right to enter
into agreements with adjoining or nearby land owners or govermmental entities on matters of
mainlenance, trash pick-up, repair, adonmistration, security, traffic, operation of recreational facilities.
ot other matters of mutual interest. The Association, acting through its Board ol Directors, shall also
have the power to make and to enforce Rules and Regulations governing the use of the Properties and
Arca of Common Responsibilily, including but not limited to Rules concerning traffic and parking
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mallers, in addition to thosc contained herein, and t0 impose reasonable user fees for use of Common
Area facilities. The Rules and Regulations shall be binding upon all Owners, occupants, invitces and
licensees, if any, until and unless overruled, canceled or modified in a regular or special meeting of the
Association by two-thirds of the total eligible Class "A" and Class "B" votes ot the Associalion.

(i) Area of Common Responsibility and Common Area. The Association, subject
to the rights of Declaranl and the Owners set [orth in this Declaration, shall be responsible tor the
cxclusive management and control of the Common Area and Area of Commen Responsibility and all
Improvements thercon (including, without limitation, fumishings and equipment related therete and
commeon landscaped arcas), and shall keep it in good, elean, attractive, and sanitary condition, order,
and repair, pursuant to the terms and conditions hereot and consistent with the Community-Wide
Standard.

{tv) Personal Properiies and Real Property for Common Use. The Association, through
action ol its Board of Directars, may acquire, hold, and dispose of tangible and intangible personal
property and rcal property. The Roard, acting on behall of the Association, shall accept any rcul or
personal property. leaschold, or other property interests within the Properties conveyed to il by
Declarant pursuant 1o the lerms of this Declaration,

(v) Implied Rights. The Association may exercise any other right or privilege given
to it expressiy by this Declaration, the By-T.aws or by statute, and every other right or privilege
reasonably (o be implied from the existence of any right or privilege given to 1t lierein or reasonably
necessary to elfectuate any such right or privilege.

Section 2. Boeard of Directors. The business and affairs of the Association shall be managed by
and the decisions and actions of the Association shall be made or taken by the Board of Directors,
unless otherwise reserved to the Members of the Association by law, the terms of the Declaration,
Articles of Incorporation, or the Bylaws. During the existence of the Cluss B membership, the
Dreclarant shall be entitled to appoint the Directors.

Section 3. Membership in Association. Each Owner, whether one person or more, of a Trucl or
Lot shall upon and by virtue of becoming such Owner, automatically become and shall remain a
Member olthe Association until ownership of the Tract or T.ot ceases for any reason, at which time the
membership in the Association shall also automatically cease. Membership in the Association shall be
appurtenant to and shall automatically foliow the ownership of each T'ract or Lot and may not be
scparatcd from such ownership. Prior to changing the name of the Owner of any Tract or Lot on the
membership rolls of the Association, the Association or its managing agent (if anthorized by the Board
of Directors) may charge a transler fee or processing fee when ownership Lo any Tract or Lol changes,
however, there shall be no charge when Declarant conveys a Tract or Lot to a Sub-developer. There
will be a charge when o Sub-developer conveys a Tract to another Sub-developer or a Lot and
Residence to the tirst homebuyer. Membership in the Association shall not include Mortgagees or other
persons having an inlerest merely as a security for the performance of an obligation. Each Owner is
required to provide and maintain at all mes with the Association, or its designated management agent,
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currenl mlormation regarding such Owner's address and phone number and the name, address and
phonc number of the cccupant or properly manager, if any, of cach Lot or Tract owned.

Scclion 4. Voting and Membership Limitations. The Association shall have two (2) classes of
wlcmhbers:

{i) Class"A" Class "A" Mcmbers shall be all Owners, with the exception o[ Declarant.
Each Class "A" Member shall be entitled to one (1) vote for each Lot and two (2) votes per acre for each
Tract owned by such Membor in the Properties; provided, however, when more than one person holds
an interest in any Lot, all such persons shall be Members, and the vote for such Lot or Tract shall be
exercised by them as they among themselves determine but in no event shall mere than on¢ (1)} vote be
cast with regurd 1o any Lot or two {2) votes per acre for any Tract owned by a Class "A" Member, With
respect to the votes for a Tract, if the total acreage includes a portion of an acrc, it shall be rounded up
if the portion is .5 or over and shall be rounded down if the portion is .49 or below, to the nearest higher
or lower whole number.

(ii) Class "B". The Class "B" Member shall be Declarant. The Class "B" Member shall
have 5,000 votes, until the Class “B” membership and Class “B” voles cease to exist as set forth below.
All Class "B"and the Class B membership votes shall cease to exist and automatically be converted to
Class "A" votcs and the Class B membership shall no longer exist on the huppening of any of the
following events, whichever occurs earlier:

{a) When 100% of the T.ots and Tracts on the Preperly (including Property added
hereto by anncxation) planncd for development has been sold to and occupied by Class A
Members that are not Sub-developers;

(b) December 31, 2030; or

() Al such earlier ime as the holder of the Class "B" votcs may, 1 its sole
discretion, elect, as evidenced by a document recorded in the real property records of Brazoria County,
Texas.

{iil) Reinstatement of Class "B" Votes. Notwithstanding the prior provisions of Section
4(b) or d(c) above, iTadditonal property is made subjeet to the jurisdiction of the Association pursuant
to & Supplemental Declaration, or i Declarant repurchases any Lots and/or Tracts, such that Declarant
again owns any Lots or Tracts in the Property, then the provisions regarding Class *B™ vates in this
Section 4, shall be automatically reinstated ipso facto.

Seclion 5. Voung. Unless otherwise stated herein, in the Articles, in the By-Laws, or required
hy law, any action which requircs the approval of the Members of the Association shall require the
approval of a mujority of the lotal eligible votes of all Members reprosented in person or by proxy at
any duly called meeling. Any action ol the Board shall require the approval of 4 majority of the total
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members thereon, Any Owner who 1s delinquent in the payment of any Assessment shall not be entitled
to vote during any period in which any such Assessment 18 delinguent.

Section 6. Compensation of Board. No person serving on the Bouard shall be enutled 1o
compensation {or services performed; however, (a) any member of the Board may be reimbursed for
his actual expenses incurred in the performance of his duties, and (b) the Board may employ one or
more architects, engineers, land planners, landscape archilects, management companies, accoumniants,
hookkeepers, collection agencies, attorneys or other consultants to assist the Board in carrving out its
guties hereunder, and the Association shall pay such consultants for scrvices rendered to the Board, such
payiment to be madc out of the Asscssments.

Section 7. Power to Enforce Declaration and Rules and Regulations. The Association and the
Master Associatien shall have the power to enforce the provisions of this Declaration and any Rules and
Regulations and shalt take such achion as the Board of each deems necessary or desirable 1o cause
compliance by cach Mcomber and cach Member's family, guests, or cnants. Without limiting the
generality of the foregoing, the Association and the Master Association shall have the power to enforce
the provisions of this Declaration and of the Rules and Regulations of the Association by any one or
morc of the following means: (a) by entry npon any Tract or Lot within the Properties after notice
(unless a bona fide emergeney exists in which event this right of ¢utry may be exereised without notiec
[written or oral] to the Owner, but in such manner as o aveid any unreasonable or unnecessary
intcrforence with the lawful possession, use, or enjoyment of the Improvements situated thereon by the
Owner ar any other Person), without Teability by the Association (o the Owner, tenant, or guest thereol,
For the purpose of enforcement of this Declaration or Ritles and Regulations; (b) by commencing and
maintaining actions and suils 1o resiriin and enjon any breach or threalened breach of (he provisions
ol this Declaration or the Rules and Regulations, hy mandatory injunction or otherwise; (c) by
commencing and maintaining actions and suits to recover damages for breach of any of the provisions
of this Declaration or the Rules and Regulations; {d) by exclusion, after notice, of any Member or
Momber's family, guests, or tenants [rom use olany recreational facilities in the Common Areas during
and [or up to sixty (60) davs following any breach of this Declaration or such Rules and Regulations
by such Member er Member's family, guests, or tenants, unless the breach is a continuing breach in
which case, such exclusion shall continue for so long as such breach continues; (¢) by suspension, of
the voting rights of a Member during and for up to sixiy {60} days following any breach by such
Member or Member's family, guests, or tenants, of this Declaration or such Rules and Regulations
unless the breach is a conlinuing breach in which case such suspension shall continye for so long as
such hreach continues; (1) by levying and collecling, after notice, a Reimbursement Assessment against
any Member for breach of this Declaration or such Rules and Regulations by such Member or Member's
family, guests, or lenants; and {g) by levying and collecting, after notice, reasonable and uniformly
applied fincs and penalties, established m advance in the Rules and Regulations of the Association,
which fines and penadties shail he deemed Reimbursement Assessments to be collected as such, from
any Member or Momber's family, guests, or tenants, for breach of this Declaration or such Rules and
Regulations by such Member or Member's family, guests, or tenants.
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Section 8. Limitation on Liability. The officers of the Association and Master Association and
Roard members of cach shall have no personal liability with respect to any contract or other
commitment made by them, in goed faith, on behall of the Association and/or Master Association.
Further, a member of the Board of cither Association shall net be liable to cither Association, any
Member, or any olher person for any action taken or not taken as a member of the Board if he acts in
good faith, with the care an ordinary prudent person in a like position would exereisc under similar
circumstances, and in a manncr he reasonably believes to be in the besl interests ol the respective
Agsociation. The officers of the Association and Master Association and the members of the Board of
cach shall also be entitled to the benefit of any provision limiting their liability provided by the By-Laws
and the Texas Non-Protit Corporation Act.

Scelion 9. Intentionally Deleted

Section 10, [ndemnification.

{1) Generally. Except as provided in Subsection (f) of this Scction 10, to the greatest
extent permitted by Texas law, the Assaciation shall defend, protect, tndemnily and held harmlcss cvery
officer, member of the Bourd and commuittee member and their respective agents, managers of
adminisiralors (each, an "Indemmified Party™) from and against any and all liabilitics and expenses,
including legal fees, incurred by or imposed upon such Indemnified Parly in connection with any action,
claim, demand, suit, ar other proceeding (euch a "Proceeding™) to which he or she may be a party by
reason of being or having been an officer, Board membcer, agent or committes member. This
indemnification shall also apply to any liability and expense incurred with the settlement of any
Proceeding. 1f such settlement is approved in advance by the then Board of Direclors. The Association
shall also Indemnify and forever hold each Indemnilied Party free and harmless against any and all
personal liability to others on account of any contract or commitment made by them, 1n good faith, on
behalf of the Association,

{i1) Continuation. mdemmnification under this Section 10 shall continue as to each
Indemnified Party who has ceased 1o serve in the capacity which initially entitled such Indemnified
Parly 1o the indemnily hereunder. The nights granted pursuant to this Section 10 shall be decmed
contract rights, and no amendment, modification or repeal of this Scetion 10 shall have the effect of
limiting or denying any such rights with respect o actions taken or proceedings arising prior to any such
amendment, modification or repeal.

(i)  Advance Payment. The right to indemnification conferred in this Section 10 shall
include the right to be paid or reimbursed by the Association the reasonable expenses mncurred by an
Indemnified Party who was, is or is threatened to be made a named defendant or respondent in a
Procecding in advance of the final thsposition of the Proceeding and withont any determination as to
the Indemnified Parly's uitimale entitlement to indemmnification; provided, however, that the payment
ot'such expenses incurred by any Indemnified Puarly in advance of the Imal disposition of a Proceeding,
shall be made only upon delivery to the Association ol a written affirmation by such Indecmnificd Party
of his or her good faith belief that he has met the standard of conduct necessary for indemnification
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under this Scetion 10 and a written undertaking, by or on behall ol the Indemnificd Party, to repay all
amounts so advancad ifil shall ulimately be determined that the Tndemnitied Party is not entitled to he
indemnificd under this Section 10 or otherwise.

(iv)  Appearance as a Witness. Notwithstanding any other provision of this Section
10}, the Association may pay or reimbutse expenses incurred by an [ndemniticd Partly in connection with
his appearance as a witness or other participation in a Procceding at a ume when he is not a named
defendant or respondent 1n the Procceding.

{v) Non-exclusivity of Rights. Theright to indemnification and the advancement and
payment of expenscs conforred in this Section 10 shall not be exclusive of any other nght which an
[ndemnified Party may have or hereafler acquire under any law.

(vi)  Limitationon Indemnification. No indemnitication shall he provided under this
Section 10 to any Indemnificd Purly with respect to any Preceeding in which an Indemnified Party shall
he determined not te huve acted in good faith with the care an ordinary prudent person in a like position
would exercise under simiilar circumstances, and in a manner which he does not believe to bo in the best
interests of the Association. However, it is Lhe imtent of this Section 10 not to subject an Indemnified
Purly Lo standards ol any professional background they may have and therefore not subject such
Indemnified Party 1o any professional liability. AnIndemnified Partyis intended to serve as a volunteer
regardless of their professional background.

Section 11. Power to Grant Casements. Declurant, while Declarant owns the Commeon Area and
thereafter the Associalion, shall have the power 10 grant access, utility, drainage, water, facility,
telephone, cable television, securily sysiems, and other cascments, in, on, over, or under the Common
Area.

Section 12, Inspection o Recards. The Members shall have the right to inspect the haaks and
records af the Association al reasonable times during normal husincss hours by appointment.

Scetion 13. Right of Entry: Enforcement by Self Help. The Association shall have the nght, but
not the obligation, in addition to and not in limitation of all the righls il may have under this
Declaration, to enlcr upen any unoccupied, vacant or abandoned Tract or Let, including any
Improvements located thereon, iff deemed reasonably necessary by the Board of Directors of the
Associalion for emergency, health, safety and/or sccurity purposcs to make repairs to Improvements,
secure the Properties or abatc or remove things or conditions which are potentially hazardous or which
vialate any provisions of this Declaration. Such righl may be exercised by the Association's Board.
oflficers, agents, cnployees, managers, and all police officers, firc fighters. ambulance personnel, and
similar cmergency personnel i the performance of their respeclive dulies. Except in an emergency
situation, the Association shall [irst attempt 1o provide reasonable notice to the last known Owner of
the Tract or Lot. All costs of such efforts, including reasonahle atlomeys' [ees acwally incurred, shall
be assessed against the Owner of the Tract or Lot and shall be collected as provided for hercin for the
coliection of the Assessments.
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ARTICLE V,

Maintenance
Scction 1. Association's Responsibilily.

(i} (renerally. The Association shall maintain and keep in good repair the Area of
Common Responsibility, This maintenance shall include, bul need nol be fimited te, mainicnance,
repair, and replacement, subject Lo any insurance then in effect, of all landscaping and other flora,
structures, and improvemenis, including the Project Brick Fence or Wall, situated upon the Common
Areas or on any easement area which eusement runs to the Declarant and/or Association, landscaped
medians within public nghts-of-way throughout the Properlies (but not right-of-way contiguous to or
adjucenl lo Lots or Tracts), landscaping and other flora on any public utilily eusement within the
Properties (subject to the lerms of uny casement agreement relaling therelo), and such portions of any
additional property included within the Area of Common Responsibility as may be diclated by this
Drcelaration, or by a conlract ur ugreement for maintenance thereof by the Association. The Association
shall namtain such facilities and equipment in continuous opcration, except for reasonable periods as
neeessary to perform required mainlenance or repairs, unless Members holding seventy-five percent
(75 %) of alt Class A and B (as long as Class B exists) votes agree in writing to discontinue such
operation. The Associalion may maintain other property which it does not own, including, withoul
limitation, property dedicated o the public, it'the Board of Directors determincs that such maintenance
15 necessary or desirable to maintam the Community-Wide Standard.

(ii) Maintcnance Easements. There are hercby reserved to the Association easements
over lhe Properties as necessary to cnable the Association to fulfitl the Association's maintenance
responsibility described in Section | of this Article V or elsewhere in this Declaration.

(i) Maintenance Fxpenses. Except as otherwisc specifically provided herein, all
costs assoclated with maintenance, repair and replacement of the Area of Common Respensibility shall
be a Commeon Expense o be allocated among all Tracts and Lots as part of the Assessment,
notwithstanding that thc Association may be enlitled to reimbursement from the owners(s) of certain
portions of the Arca of Common Responsibility pursuant to this Declaration, other recorded covenants,
or agreements wilth the owner{s) thereof.

(1v)  Additional Maintenunce Responsibility, I'he Association shall also be respansible
for mainlenance, repair and replaccment of any properiy within the Properties to the extent designated
in any Supplemental Declaration affecting the Association. The Association may also assume
maintenance responsibilities with respeet to any Common Arca that may be designated by any
Supplemental Declaration. This assumption of responsibility may take place either by agreement or
because. in the opinion of the Board, the level and quality of service then being provided is not
consistenl with thc Community-Wide Standard of the Properties.

HEIIRS 3504000 SAIN Avoum 24 001 14






