|
W
ok 6133 01 (180343

DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

VILLAGE OF REFLECTION BAY

ADBAS 7w 1Ty 15000341 V12N

Lireer” Syalwer TSt rusu-r Heweden lwm 773000



TABLE OF CONTENTS

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FGR

VILLAGE OF REFLECTION BAY . i
ARTICLE k. Definitions .......cccoovveinvinesvecevssininnins 2
Section 1. Specific Definiblons. ..o irrnan, i
Secction 2. Qther Defined Terms. ... .0
ARTICLE I1. Easemeni of Enjovinent................ - N
Section I. Use of Commion AFEA........c.overerarraemesenns ..B
Section 2, Delegation ... - w7
Section 3. Conw_i,,rances m lhe Assuc:atmn e
ARTICEE HE Estabitislimicrd sl G el PIam oo cocevaerinviamsamessrerssstiasrase s inertt e esasessrnsiiee s
Section 1. General Plan and Do aration. ... oo ee i oot ess s raas st beaeemeec e s einees 8
Section 2. Eguitable Serviludes........... w8
Section 3. Covenands Appurtenant.... -
ARTICLE IV. Manparentent aud Qperation 0f Propiertios ... o veeeeeeeremirnssemrees s se e erssnen e ens B
Section b ManapeTRent By ASSOCIAILON ... e irirete e eerteseeeeeeemee e sesmete e semsseesesesesseemtenesresereernerse
Section 2. Board of Directors... ...9
Section 3. Membership in Assumatlon .9
Sectionn 4. Yoting and Membership lertatlons 10
Section 5. Voting.... il
Section 6. Compensa‘cmn oanard . SRR I
Section 7. Power to Enfores Declaraﬂﬂrl aﬂd RUE&S Emd Remﬂallons .......................................... 1
Section 8. Limitation on Lisbilify ..., W12
Section 9. iIntentionally Deleted .., W12
Section 14, Indemrification .. W12
Section 11. Power to Grant Easements 13
Section 12. Inspection aof Recods... . .13
Section 13, Ricfht ol Entry: Fuﬁrtcam,nl Ew ‘:ci!‘ff.,lp .13
ARTICLE V. Maintenance.. e 14
Section 1. Association's Reqponmhlhw U UT USRI I 1
Section 2. Qwner's Responsibilities 15
Scchion 3, Pady Fences .o v 10
ARTICLE VE. Na Partition ......... e LB
ARTICLE VIH. Architectural Appravat ..... I
Section |, Architeciural Review Commilies. ... veeeeveenins 17
Seaction 2. Approval of Improvemenis Required...... )
Section 3, Address of Commiliec............ . v b7
Section 4. Subrssion of Plans ..., - e 17
Section 5. Criteria for Anproval ...ooooveeeeccrveenve s L7

Al S YCR RS0 1] [T



Section 6. Village Architectura) Guidelines/INei ghborhond Guidelinges.......
Decigton of Committee.., Cerrpersren e an e

Section 7.
Section B,
Section 9.

Faifure of Comrnittes 1o ACI o Pfam

Prosecution of Warlt Afler Appuoval .

Section 1.
Section 11,
Section 12
Section 13.
Section 14,
Section 15.
Section 15.
Section 17,
Section 18.
Section 19.
Section 20.

Section 1,
Section 2,
Section 3,
Seetion 4.
Section 5.
Section 6.
Section 7.
Section &,
Section 9.

Section 10,
Section 1.
Section 12,
Section 13,
Section 14.
Section 15.
Section 16,
Section 17.
Section 18.
Section 19.
Section 20,
Section 21.
Sectlion 22.

luspection of Work....... v
Notice of NORCOMPHARCE. ..o vvrrririesensas

Correction nf‘Noncc}mpllangg

Mo Implied Waiver or Estoppel ..
Power to Grant Varianees ..

Reimburserment af AIC]]I'IE::‘THI‘H] RE‘WEW Comm;tiee
Delogabion of Awthority ..
Authority fo Charoe Fees .

Non-Hahility for Arch;.‘rec!ur.a] Re-wew Comm:ttec Actmn

Consirucion Ferioid Exceplion.........
Master CCR s Architectural Review...

ARTICLE VIIL Architectum}RE#n’rﬁﬂHs................ eerren

31@ d Character of‘ Remdence
Location of Residence...

Exterior Walls .

Drainage ..

QEQ rts.’(}arage .
Roofs ..

Jrass, S]unbber;g arui Landscaging...................................
Satellite Dighes and AMennas.........vaa.
Flagpoles .

Sound Pevices......
Window Treatment...
Air Conditioners..,
Tan(s, Mohijle Hnnu.s Jll{f Tcmpnmn Q[rtscaurcq “

Drainage .

............................................

Artificial Vegetation, Extlerior "'-Icuh&mu: and Similar Items

Blavoround ..
Walls, Fenccs and Hcd oeg .,

Exierior Paint......c.cceeveees

|
4
.
v 21
e 22

.—-'

anr

vionnen 22
v 22
vrrieene B2
SR
e 23

verreir 20

.25

L
e 23
v 23
S 5

Sipght Dist:mce at Intersectmns

.......................................

26
26

26

L

wrereeen

- O 8 O T30 ST 4 T o 1 LSOO

Section 1.
Section 2.
Section 3.
Section 4.
Section 5.
Section &,
Section 7.

General ..
Single F armiv Rcmdentlai Usa

]

3

6

-
[

VRORI.¥ |

Oecupants Bound ., e 27

uiet Enjovanient .. e B
Buginess {Jze .. — B O OO TR URURTRRRU”.S
Definition Df"Busmess" anct "Tradl:\ PR+
UnsighUy or Unkempt Conditions ..., 29

ANedfiw YO 35t004-11 1o



Sechion 8.
Section 9.
Scctien 16
Section 11,
Section 12.
Section 13,

Section 14.
Sectiopn 15,

Section 16.
Section 17.

Section 18,
Section 19,

Section 20.

Section 21.
Section 22.
Section 23,
Section 24.

Sechon 1.
Section 2.
Sechon 3.

Leasing of Lots or Tract...

Compliance with Dec]nrat:on Bv-l. aws and Rules and Regulatlons

Laws and Grdinanees ..

Subdivision ol Lots ..

Partking snd Ptuhtbned Vah:cles

No Hazardous Ackivitics ..

Oni-Site Fuel Siorape .. .
Remoaval of Trash and Debns Durmg Constmctlon -

L:ghtmg ..
Excavanon and Tree Remnval

Damage or Destruction oflmnrgj{g{g?ﬂfg

Resiriclions on Gm‘b&gc and Frash ..
Clothes Drying ...

_Animnals ..

Siens and Bll]boards

Oit and Minine Operﬂlmn‘:_

ARTICLE X. Covenants for Assessments...

Creniion af the Lien nand Pe-rmna! Ohhﬂnrmn far &qqeqsmcnw

Annual Assessmenis...
Maximum Annopal Asscssmcnts

Section 4A. Special Assessments for Capital Emnrt}vem{mts
Section 48. Capitalization Fee. .
Section 4C. Convevance Fee...

Section 5.
Section 6.
Section 7.
Section &,

Section 10,
Section 11.
Section 12.
Section 13,
Section 14,

Section 1.
Section 2.
Section 3.
Section 4.
Section 3.
Section 6.
Sezction 7.

Matice and Chuorum q:-i‘"'mv At,imn ‘.uﬁmrucd

Reimblrsciient hiscssmems

Estoppel/Resaie Cerificates...
Attribution of Payvments ...

{ontracieel Lien..

Non-Use. Eic .. v

Excrpt Pertmns {:f thc Pmperites

Mo Offscts ..
'~‘.uhnuim;umn ul”riu, T ien [n \I’-:.«r HUEE ooieiee e breesreree e s 1t e s esemnd e

ARTICLE XI. Ensements and £tiities ...,

Title Lo LI LINES s rreens

Associstion Easements...

Easements for Ltilities, Etc -

Easement Regarding Electric f:un‘wc ( ﬂhh,::. eerenenn
Fasement Revardine Project Brick Fence ar W all.

HET=) o Epa0st] FRVgl BL1=) U et o OSSO UT ORI

Intentionally Deieted. ........... .

Section & Additional and Other Services. (.

ARTICLE XIE. Undereronnd Elccirical Distribubion Svstem. .o e,

Section 1.

Generally...

AEAS T YUR 13107411 | et HG

L
e 29
e 29

e 30

.30
e 30
11

S 11
Y

|

Y
e 32

e 32
SR .
SR, I

Treatment Faclilnesﬂ

e 33
U % |

I & |
O
TP 11

T ¥

37
.37

.. 38
.39

Scetion 9. Efitet of Nonpawinent of ‘u‘auammt ........................................................................

38

e 39
SR 3
RN 3
A
ey

e 1
TP ¥
w2
. X
R ¥
e d2
.43
e dd
R X

.43
.43



Section 2. Owner's Respensibibity...
Section 3. Conditions ..
Section 4. Applicabili tv t{r Rc*w:n'es
Section 5. Easement Grants...

Section 6. Rights to Build on Easemant hrea ererre ey

ARTICLE XIH. Annexation ..
Section 1. Annexatjos ..
Section 2, Withdrawal of Pmpert\,g

ARTICLE XIV. General Provisians...

Section 1. Ewiranion and rj-.rm.mIma.HI.
Section 2, HUD ad WA A\mm\'al....... -

Section 3. Pempetuities ..

Section 4. Cumulative Effccl Cﬂnﬂlct

Section 5. Compliance....

Secction 6. Security....

Section 7, Asswmnent of‘DmEarants mghts -
Section 8. Additional Rcsmcrmm Created by Thmc Othcr Thar; Declarant.h..‘........,..,__.____....,

Section 9. Severability....

Section 10. Number and Gender... N s reverens

Section 11. Delay jn Enforcement
Section 12, Epforceability......
Section 13. Remedies ..

Sectipn 14, Violations ﬂf Law

Section 15. No Renresentatmns or Warranhes N

Section 16. Captions for Cnnvemence@

.49
e 29
.40
... 49

Section 17, No Condominium............e.
Section 18. Govemning Law..vooiuv
Section 19. Notices. ..

Section 20. Legal Pmcﬁﬁdmgs s .

A0EA5Tw YCH 351074-11 11712062

w44

44

A

T 3

.45
v 43
v dS

1 ;)
..-40
e A0
.. 40

NNy |

47

T Y

.................................................................................................

.48
.48
.48
.48

48

.49

vireeee 49

O )
N



DECLARATION OF COVENANTS, CONDITIHONS AND RESTRICTIONS
FOR

VILLAGE OF REFLECTIONMN BAY

THE STATEOF TEXAS  §
§
COUNTY OF BRAZORIA §

This Declaration of Covenants, Condiions and Restrictions for VILLAGE OF
REFLECTION BAY (this “Declaration™) is made on the date hereinafter set forth by Shadow Creck
Ranch Development Company Limited Partnership, a Nevada {imited partnership {the “Declarant™}.
Capitalized terms used herein and not defined shall have the mesnings set forth 1o Article 1 hereof,

WITNESSETH:

WHEREAS, Pearland Invesiments Limited Partmership is the owner of (and Declarant has
the right to acquirc and anticipates acquinng) the real property descnibed on Exhibit “A” attached
hereta and made 2 part hereof; and

WHEREAS, Declarant intends to develop all of such real property described on Exhibit A"
into single family home subdivisions to be collectively and commonly known as VILLAGE OF
REFLECTION BAY (“Subdivision” or *Village” herein}; and

WHEREAS, Declarant has caused an association to be incorporated under the name Village
of Reflection Bay Homcowners Association, Inc. (the "Association”) to provide for mainfenance,
preservation, and architectural control of the residential lots and commeon areas located within the
Subdivision and any additions thereto whick may be subsequently brought within the jurisdiction of
the Assaciation; and

WHEREAS, the real property describad on Exhibil “A™ as the Subdivision is alse subject fo
a Master Declaration of Covenants, Restrictions, Easements, Charges and Liens for Shadow Creek
Ranch Maintenance Association {as more particuiarly described in Article [, the “Master “CCRs™);
and

WHEREAS, the Declerant desites to impose the Peclaration on all of the real property
described en Exhibit “A™ to adopt, estabiish and impose upon the Subdivision certain rescrvations,
casements, restrictions, covenants and conditions applicable thereto.

MNOW, THEREFORE, Declarant hereby declares that the real preperty described on Exhibit

“A” tv 1his Declaration, including the improvements constructed or to be consiructed thereon, which
is alse subject to the Master CCR’s, is hereby subjected to the provisions of this Declaration and
shall be held, sold, transferred, conveyed, used, occupied, and mortgaged or otherwise encumbered
subject to the cavenants, conditions, restrictions, easementis. assessments, and liens, hereinafier set
i
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forth, which are for the purpese of protecting the value and desirability of, and which shall run with
the title to, the real propenty hereby or hereafter made subject hereto, and shall be binding on all
persons having any nght, title, or interest in all or any pottion of the real property row ar hereafter
made subject hereto, their respective heirs, lezal representatives, successors, successors-in-title, and
assigns and shall inure to the benefit of each and every owner of all or any portion thereof. For
purposes of this Declaration, it shall be deemed as if Declarant is the owner of all of the reat
property described o Exhibit “A™ hereto. Pearland Investments Limited Partnership has consented
to the encumbering of all of the real properly described on Exhibit “A” with this Declaration and
has further consented to the granting of all of the nghis herein to Declarant by its execution hereof,

ARTICLE 1
Defipitions
Section 1. Specific Definitions.

“Annual Assessment” shali mean the assessment levied pursuant to Article X, Section 2
hereof.

"Arca of Common Responsibility" shall mean and refer to the Common Ares, together with
those areas, if any, which, by the terms of this Declaration, a Supplemental Declaration or by
contract or agreement with any Person, become the responsibility of the Association, including but
not Hmited to the entrance areas into the Propery or Asscciation Manager or maintenance
persomnel, and ali landscape amenities andfor signage associated therewith. The office of any
property or Associpiton manager of maintenance personnel cmpioyed by or contracting with the
Association, whether or not Iocated on the Properties (if detemmined by the Board), or any public
rights-of~way within or adjaccnt to the Propeorties {except nght-of~way adjacent or contiguous to
Lots or Tracts), or casemnents (pipeline, power, uwlility, etc.} may be part of the Arca of Common
Responsibility. The Area of Common Responsibilily shall also include the Project Brick Fence or
Wall and may also include other property, cven if not owned by the Association, if the Board of
Directors determines that such maintenance is necessary or desirable.

"Articles of Incorporation" or "Articles" shall mean and refer to the Articles of Incorporation
of Village of Reflection Bay Homeowners Association, Inc., as filed with the Secretary of Siate of
the State of Texas,

"Assessment” shall mean an Annuai Assessment, 2 Special Azsessment, or a Reimbursement
Asscssmnicnt.

"Assessments” shall mean the Annual Assessment, the Special Assessmient and the
Reimbursement Assessment, colieclively,

"Association” shall mean and cefer to Village of Reflection Bay Homeowners Association,
Inc., a Texas non-profit corporation, ifs 5UCCESSOFS OF ASSIgNS.

"Board of Directors" ar "Board" shall mean the elected body of the Association having its
normal mesning under Texas law pertaining to non-profit corporations.

o
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"Bylaws or By-Laws" shall mean and refer 1o the By-Laws of Village of Reflection Bay
Homweowners Association. Fee. which may be amended from fime fo time.

"Common Areg" shall mean all real property and improvements within the Properties, if
any, owned scguired or teased by the Association, dedicated for the common use of the Owners and
Declarant, which may include any detention ponds serving the Properties, and may include, but is

noi limited to, watkways and walking trails, and recreational facilities, if detenmined by Declarant
and/or the Association.

"Common Expenses” shall mean and include the acteal and estimated expenses incurred by
the Association for the general benefit of Lot Owners, inciuding any reasonable reserve, all as may
be found to be necessary and appropriate by the Board pursuant to this Declaration, the By-Laws,
and/or the Articles of Incorporation.

"Community-Wide Stapdard" shall mean the standard of conduct, maintenance, or other
activily generally prevailing throughout the Properties, which may be more specifically determinad
by the Board of Directors and the Architectural Review Commitiee,

“Declarant Annexation Property” shall mean any real property in a five {3) mile radius of
the property described on Dxhibit “A"

"Inprovement (0 Property” includes, without limitation: (a} the construction, installation or
erection of any building, structere, fence, Residence or other Improvement, Including wiility
facilities; (b) the demolition or destruction, by voluntary action, of any building, structure, fence, or
other Improvements; {c) the grading, excavation, filling, or similar disturbance to the surface of any
Lot, inciuding, without lmitation, change of grade, change of ground level, change of drainage
pattern, or change of stream bed; (d) installation or changes to the landscaping on any Lot
{including but not limited to removal of any trecs); and (e} any exterior modification, expansion,
change or alteration of any previously approved Improvement to Property, including any change of
exterior appearance, color, or texture not cxpressly permitted by this Declaration, Architectural
Guidelines, or Rules and Regulaiions.

T

Improvements" shall mean all structircs and any appurtenances thereto of every type or
kind, which are vistble on a Lot, including, but not hmited to: a Residence, nuildings, outbutldings,
swimming pools, spas, hot tubs, patio covers, awnings, painting of any exterar surfaces of any
visible structure, additions, sidewalks, walkways, sprinkler pipes, garages, carports, roads,
driveways, parking areas, fences of any type {other than Project Brick Fence or Wall), screening,
walls, retaining wails, sieirs, decks, fixlures, windbreaks, haskethall goals, flagpoles, or any olher
lvpe of pole, signs, exterior tanks, extertor air conditioning fixtures and equipment, water softener
fixtures, exterior lighting, reereational equipment or facilitics, radio, conventionatl or cable or
telavision antenna or dish, microwave television antenna, and landscaping that is placed on and/or
visthle from any Lot

"Lot” shall mean and refer (o any plot or tract of land shown upon any recorded map(s) or
plai(s} of the Propertics, as same may be amended from time to time, which is designaled zs a lot
therein and which is or will be improved with a single Residence in conformity with the building
restrictions set forth herein. A Lot may include the legal description for a condeminium unit.
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"Maintenance Fund™ or “Reserve Fund” shall mesn any recumplation of the Asscssmonts
collected by the Assocciation in accordance with the provisions of this Declaration and any
Supplemenial Declaration together with inicrest, attorneys' fees, penaities and other sums and
revenuss collected by the Association pursuant to the provisions of this Declaration and any
Supplemental Declaration.

“Master Association” shall mean and refer to the Shadow Creck Ranch Maintenance
Association, which Master Association was formed pursuant to the Master CCR’s.

“Masgter CCR’s™ ghall mean and refer 1o the Declaration of Cowvenants, Restrictions,
Eusemnents, Charges and Liens for Shadow Creek Ranch Maintenance Association, which is
recorded under Brazoria County Clerk’s File No. 01 042985, re-recorded under Brazona Cotnty
Clerk’s File No. 01 051825, Harris County Clerk’s File No. V361959 and re-recorded under Harvis
County Clerk’s File No. V472436, and Fort Bend County Cler(’s File No. 2001095077 and re-
recorded under Fort Bend County Clerk's File No. 2001111335, as amended or supplemented, and
which encumbers the entire 3,300% acres of the Shadaw Creek Ranch development, of which the

Subdivision is a part. The Subdivision i1s a “Village Association™ under the Master CCR’s, as that
term 15 defined therein.

"Member" shall mean and reier to a Person entitled to membership in the Association, asg
provided herein,

"Mortgage" shall mean and refer 10 a morigage, a deed of trust, a deed to secure deb?, or any
ather form of secunity deed affecting a Lot.

"Mortgagee" shall mean and reler (o a beneficiary or holder of a Mertgage.
"Mortgagor™ shall mean and refer to any Owner who gives a Mortgage.

“Neighborhood™” shall mean a grouping of Lots or Tracts which comprise a portion of a
Village and which are designed by Declarant or a Sub-developer to have a distinctive identity
within the Village. Such distinctive identity may be created by such features as a gated community
and/or additional landscaping and/or ormamental fencing, and/or some other feature designed to set
the Neighborhood apart from the other property within the Village. In the event of Declarant ora
Sub-developer designing and creating a Neighborheod, or should a grouping of Lots or Tracts
desire to form a Neighborhood afier the initial development thereof, all features providing the
distinctive identity shall be subject to review by the Architectural Review Committee of the Village
and the Community-Wide Standards Committee of the Master Association for compliance with all
Design Criteria and Village Standards/Neighborhood Guideiines {as such terms are defined in the
Master Declaration and in this Declaration.} Further, any cost andfor expense in creating and/or
maintaining the features distinguishing the Meighborhood and its distinctive identity will be deemed
edditional services to the Lots or Tracts within such Neighborhood and assessed as Additional
Services Reimbursement Assessments {as hereinafter defined), allocated prorata wnong the Lots or
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Tracts in the Netghborhood, and shall pot be a Common Expense because they are not for the
hencfit af nor to be parid by all Owners (o the Yillage.

"Qwner" shall mean and refer to one {1} or more Persons who hold the record ittle to any
Lot or Traci, including any Sub-developer of a Lot or Tract, and including Declarant, but excluding
in ol cases any Mortgagee or other party holding an interest merely as security for the perfommance
of an obligation. For the purpose of exercising all privileges of membership in the Association,
privileges of ownership are exclusive to cach Owner unless otherwise conveyed to a specific Person
m writing, with a copy of such wntten authority given to the Association.

"Person” means a natural person, a corporation, a partnership, a trustes, or any other legal
entity.

"Plans” shall mean the final constructien plans and specifications {including a related sie
plan) of any Residence, building or improvement of any kind to be erected, pliced, constructed,
maintzined or altered on any Lot

“Project Brick Fence or Wal!" shall mean the brick fence or wall located predominantly
around the penmeter of the Progerty, and on such other locations as determined by Declarant and/or
the Board, which is in the nature of a community identify fence or wall, and which is referred to and
further identified and for which an easement 15 granted pursuant to Article XI, Section 3, hereof.

"Property” or "Properties” shall mean the real property in Brazoria County, Texas,
described on Exbibit A" attached hereto and made a part berenf, topether with any Improvements
thereon or appurtenances thereto and will include such additional property as is hereafter subjected
to this Declaration by a Supplemental Declaration, commonty known as Village of Reflection Bay.

"“Reimbursement Assessment" shall mean a charge against a particular Owner and his Tract
or Lot for the purpose of reimbursing the Association for expenditures and other cosls of the
Asgociation incurred in curing any violation, directly attributable to the Owner, of this Declaration
or the Rules and Regulations, pursnant to Article X, Section 6, hereof.

"Residencg” shall mean a portion of the Properiies intended for development, use, and
occupancy as an atfached or detached residence for a single family, and shall, unless otherwise
specified, include within #ts meaning (by way of illustration, but not limitation) condeminium units,
townhouse units, cluster homes, patio or zero lot line homes, and single-family detached hounses on
separately platted Lots, all as may be developed, used, and defined as herein provided or as
provided in Suppiemental Declarations covering all or a part of the Properties. The term shall
include afl portions of any Lot owned as well as any structure thereon. In the casc of a townhouse
or condominiam structure or ether specifically included structure which contains multiple
dwellings, cach dwelling shall be deemed to be a separate Residence. Buildings containing
apartments shall not (nor shall the individual apariments) be included as single family Residences
hereunder.

SUed3Tw YCE 231074-11 FU72003




"Rules and Repulations” shall mesn those rules and regulations which may be established
fram timie (o tinre by the Baand of Directors pursuant, to this Declamtion,

"Special Assessment” shall mean a charge apainst a parficular Qwner and his Lot
Teprescoting a partion of the cost to the Association for the purpese of funding major capital repairs,

maintenance, and replacement of Improvements, as more particularly described in and imposcd by
Article X, Scotion 4, hereof.

“Sub-developer” shall mean and refer to any and every homebuilding company who
purchases a Lot or Lots (or Tract to plat into Lots) from Declarant for the purposes of constructing
or sclling single family Restdences thereon and selling such Lot and Residence to the general public
or a developer who purchases a2 Tyact from Declarant for the purpose of develaping the Tract into
Lots and selling such Lols o a homebuilding company.

"Supplemental Declaration” shall mean any amendment or suppiement ta this Declaration
executed by or consented to by Declarant which subjects additional property to this Declaration
andfor imposes, cxpressly or by reference, additional restrictions and obligations on the land
described therein.

"Tract” shali mean any unimproved portion of the Property, which is separately described

by survey description or metes and bhounds, and owned by Declarant or conveyed to an Owner by
Declarant, but which has not yet been plaited.

Section 2. Other Defined Tepns . Other termms which are defined herein shall have the
meanings given in this Declaration.

ARTICLE II.

Easement of Enjovment

Section §. Use of Common Area . Each Owner shall have a nonexclusive right and

easement of enjoyment to the Cormimon Area which shall be appurtensnt 10 and shall pass with the
title to every Lot or Tract, subject ta the failowing:

{) This Declaration, and the Master CCRs, as each may be amended from time
to time;

(i)  Any restrictions or limitations contained in any deed conveying such
Cemmon Area to the Association;

{if) The right of the Board to limit the number of guests who may use the
Common Arza, and to adopt other Rules and Regulations regulating the use and spjoyment of the
Common Area;

(iv}  The right of the Board to suspend the right of an Owner to use any
recreational facilities within the Common Area (1) for any period during which any Assessment o

f
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portion thereof owed by such Owner remains delinguent, and (i) for 2 peried not to exceed sixty
{60} davs for a single violation, or for a longer period in the case of any continuing violaiion, of the
Declaration, By-Laws, or Rules and Regulations of the Association;

(v}  The right of the Association, with the consent of the Class B member as long

as such Class B membership exists, acting through the Board, (o dedicate or {ransfer all or any part
of the Common Area;

(vi)  The right of the Board to impose reasonable membership requirements and
charge reasonable admissien or other fees (which fess shall be separate from Assessments) for the
use of any recreational facility situated upon the Common Arca;

{vii} The oght of the Board to permif nonmember use of ary recreational facility
situnated on the Common Area upon paynicnt of user fees estabiished by the Board:

{viii} The right of the Association, acting through the Board, to mortgage, pledge,
ar hypolhecate any or all of its real or persona! property as security for money borrowed or debis

incurred, subject to the approval of sixty-seven percent (67%) of the votes of all Members eligible
to vote;

(ix) The right of the Associalion to grant casements pursuant to Article [V,
Section 11 hereof’ and

{x}  The right of the Association to enler into and executs coniracts with any party
{including without limitation, Declarant or its affiliates) for the purpose of providing maintenance
or other matenials or services consistent with the purposes of the Association and this Declaratian.

Section 2. Delegation . Any Owner may delegate his or her right of use and enjoyment of
Common Arca to the members of his or her family, lessees and soctal invitees, as applicable,
subject to reasonable regulation by the Board and in accordance with procedures it may adopt. An
Owner who leases his or her Lot must provide written notice to the Association conveying such
prviieges of use to Common Arcas. however such Owner shall remain fully responsible for the
actions of such persons.

Section 3. Conveyances to the Association . Declarant may retain, for as long as it deems
necessary or convenient, the lggal title to easements or fee simple parceis designated as Comimon
Area. DPreclarant may, at any timc after the daie hereof, convey legal title to all or a portion of such
Common Area (o the Associafion, which conveyance shall be on an “AS IS, WHERE I5" basis. The
Assaciation shall be obligated to accept titie to, operate and maintain the Common Area conveyed
to the Association as clsewhere provided in this Declaration,

ARTICLE HI

Establisiment of General Flan
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Section 1. General Plan and Declaration . This Declaration is hereby established pursuant to
and in fartherance of a common and neneral plan for the imprevernent and sale of Tracts and then
Lots within the Properties, and for the purpese of enhancing and protecting the desirability and
attractiveness of the Properties. The undessigned Owners, for themselves, their heirs, executors,
administrators, legal representatives, successors, and assigns hereby declare that the Properties and
gach part thereof shall be owned, held, transferred, conveyed, sold, leased, remted, hypothecated,
encumbered, used, occupied, maintained, altered, and improved subject to the covenants,
conditions, restrictions, {isnitations, rescrvations, easements, exceptions, cquitable servitudes, and
other provisions set forth in this Declaration, lor the duration thereaf. The Tracts, Lots and
Common Areas in the Properties shall be subject to the jurisdiction of the Association.

Seciion 2. Eguitable Servitudes . The covenants, conditions, restrictions, lomitations,
ieservations, easements, and exceptions of this Declaration hereby are imposed as equitable
servitudes upon each Tract and each Lot, and the Common Areas within the Properties, as a servient

estate, for the bepefit of each and every other Tract and every other Lot and pareel of Common Aren
wilhini ihe Properiics, as the dominant estate,

Seciion 3. Covenants Appurtenant . The covenants, conditions, restrictions, limitations,
reservations, easements, exceptions, equitable servitudes, and other provisions set forth in this
Declaration shall be binding upon and tnure to the benefit of (a) the Proaperties; (b} Declarant and
its successors and assigns; (¢} the Assoctation and its successors and assigns; and (d) all Persons
(including Owners) having, or hereafler acquiting, any right, title, or interest in 21! or any portion of
the Propertics and their heirs, executors, successors, and asstgns.

ARTICLE IV.

Mauanagenent and Operaiipr of Proaeriies

Section 1. Managetneni by Association .

{n Generally. The affairs of the Properties shall be administered and managed
by the Association, subject, however, to the authonty of the Master Association pursuant lo the
Master CCR’s. The Association shall have the night, power and obligation to provide for the
management, acquisition, consfruclion, matntenance, repair, replacement, administration, and
operation of the Properties as herein provided for and as provided for in the Articles of
Incorporation, Bylaws, and the Rules and Regulations. In the event of any conflict batween the
Articies of incorporation and the Bylaws, the Arlicles of Incorporation shall conirel; and in the
event of a conflict between the Articles of Incorporation or the Bylaws and the provisions of the
Declaration, the provisions of the Declaration shail control. The principal purposes of the
Association are the collechon, expenditire, and management of the Maintenance Fund, enforcement
of the restrictions contained herein and i Supplemental Declarations, providing for the
maintenance and presentation of the Area of Common Responsibility and the factlities of the
Association, ensunng architectural control of the Tracts and Lots, and establishing a method for the
administration, mainienance, preservation, use and enjoyment of the Properties.
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(i} Additional Powers of the Association. The Association, acting through the
Board, shall be entfifed to enter info such contracts and aggoonsents concerning fhe Properties apd
Area of Common Responsibility as the Board deems reasonably necessary or appropriate to
maintain and operate the Properties In accordance with the Declaration, including without
limitation, the right to enter into agreements with adjoining or nearby land owners or governmental
entities on matters of maintenance, trash pick-up, repair, administration, security, iraffic, operation
of recreational facilities, or other matters of mutual interest, The Association, acling through its
Board of Directors, shall also have the power to malke znd to enforce Rales and Regulations
gaverning the use of the Properties and Area of Commeoen Respensibility, including but net limited
to Rules concerning traffic and parking matters, in addition te those contained herein, and to impose
reasonable user fees for use of Common Area facilities, The Rules and Regulations shall be binding
upon all Owners, occupants, invitees and licensees, if any, until and unless overruied, canceled or
modified in a regular or special meeting of the Association by two-thirds of the total eligible Class
"4" and Class "B" votes of the Association,

(i} Area of Commaon Respansthilityv agd Commgron _Area. The Association,
subject to the rights ol Declarant and the Owners sel {orihy in this Declaration, shall be responsible
for the exclusive management and confrol of the Common Area and Aree of Conunen
Responsibility and ali hoprovements thereon {including, without limitation, furnishings and
equipment rejated thereto and common landscaped areas), and shall keep it in good, cleanm,
aftractive, and sanitary condition, order, and repaiz, pursuant to the terms and conditions hereof and
consisient with the Community-Wide Standard,

{iv} Persenal Propertics and Read Property for Conunon Use, The Asseciation,
through action of its Board of Directors, may acquaire, hold, and dispose of tangible and intangible
personal property and real property. The Board, acting on behalf of the Association, shall accept
any real or personal preperty, leasehold, or other property intercsts within the Properties conveyed
to it by Peclarant pursuant to the ferms of this Declaration.

{v) implied Rights. The Associalion may exercise any other right or privilege
given fo it expressty by this Declaration, the By-Laws or by statute, and every other night or
prviiege reasonably to be implied from the existence of any right or privilege given to it herein or
reasonably necessary to effectuate any such right or privilege,

Section 2. Board of Dircctors . The business and affairs of the Association shall be managed
by and the decisions and actions of the Asseciafion shall be made or tzken by the Board of
Directors, unless otherwise reserved to the Members of the Association by law, the tenms of the
Declaration, Articles of Incorporation, or the Bylaws, During the existence of the Class B
membership, the Declarant shail be entitied to appoint the Directors.

Section 3. Membership in Association . Each Owner, whether one person or more, of a Tract
or Lot shail vpon and by virtue of becoming such Owser, automatically become and shall remain 2
Member of the Association until ownership of the Tract or Lot ceases for any reason, at which time
the membership in the Association shall also automatically cease. Membership in the Association
shall be appurtenant to and shall automatically follow the ownership of each Tract or Lot and may
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not be separated from such ownership. Prior fo changing the name of the Owner of any Tracl or Lat
ain the membership rolfs of fe Associatron, fic Association or ifs mansging ayent (if autharized by
the Board of Directors) snay charge a transfer {ee or processing fee when ownership to any Tract or
Lot changes, however, there shall be no charge when Declarant conveys a Tract or Lot to a Sub-
developer. There will be a charge when a Sub-developer conveys a Tract to another Sub-developer
or a Lot and Residence to the first homebuyer. Membership tn the Association shall not includc
Mortgapees or other persons having an interest merely as a security for the performance of an
obligation. Each Owner is required to provide and maintain at 21! times with the Asseciation, or its
designated management agent, custenl information regarding such Owner's address and phone
number and the name, address and phone number of the occupant or property manager, if any, of
each Lot or Tract owned.

Section 4. Voting and Membership Limitations . The Association shall have two {2) clazses
of Members:

() Llass "A". Class "A" Members shall he all Owners, with the execption of
Declarant. Each Class "A" Member shall be entitied to one (1) vote for each Lot and two (2) votes
per acre for each Tract owned by sach Member in the Properties; provided, however, when more
than one person holds an interest in any Lot, all such persons shail be Meenbers, and the vote for
such Lot or Tract shall be exercised by them as they among themselves determine but in no event
shall more than one (1) vote be cast with regard to any Lot or two (2) votes per acre for any Tract
owned by a Class "A" Member. With respect to the votes for 2 Tract, if the total acreage includes 2
partton of an acre, it shall be rounded up if the portion is .5 or over and shall be rounded down if the
perttion is .49 or below, to the neerest higher or lower whole number,

(n}y Class "B". The Class "B™ Member shall be Declarant. The Class "B" Member
shall have 5,000 votes, untii the Class “B” membership and Class “B" voles cease to exist as set
forth below. All Class "B" and the Class B membership voles shall cease to exist and automatically
be converted to Class "A" votes and the Class B membership shail no longer exist on the happening
of any of the following events, whichever occurs earlier:

{(a) When 100% of the Lots and Tracts on the Property {(including Property added hereto by

armexation) planned for development has been sold to and cccupied by Class A Members
that are not Sub-develapers,;

(b) December 31, 2030; or

(c} At such earlier time as the helder of the Class "B" voies may, in its sole

discretion, elect, as evidenced by a document recorded in the real property records of Brazona
County, Texas.

{iit} Reinstatement of Class "B" Votes. Notwithstanding the prior provisions of
Section 4Hb) or 4{c) above, if additional property is made subject to the jurisdiction of the
Association pursuant ta a Supplemental Declaration, or if Declarant repurchases any Lots and/or
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Tracts, such that Declarant again owns any Lots or Tracts in the Property, then the provisions
regarding Class “B™ votes in this Section 4, shall be autoraatically reinstnted ipso facto.

Section 5. VYoting . Unless otherwise stated herein, in the Articles, in the By-Laws, ar
teqitired by law, any action which requires the approval of the Members of the Association shall
reguire the approval of & majonty of the tolal eligible votes of all Members represented in person or
by proxy at any duly called meeting. Any action of the Board shail require the approval of a
majority of the total members thereon. Any Owner who is delinquent in the payment of any

Assessmment shall no! be entitled to vote dudng any perind in which any stich Assessment is
delinguent.

Section 6. Compensation of Board . Prioer to the expiration of the Class B Membership, the
Board of Director can decide to compensate directors for acting as such in such fashion and in such
amounts as it decms appropriate, however not to exceed $35,000.00 per direcior position per year.
Afler the expiration of the Class B Membership, no person serving on the Board shall be entitled to
compensation for services performed unless approved by a majority of the iotal vote of the
Assaciation, however not to exceed $5,000.00 per director positiont per year. Further, {a) any
member of the Board may be reimbursed for his actual expenses incorred in the performance of his
duties, and (3} the Board may employ one or more architects, engineers, land planners, landscape
architects, management companies, accountanis, bookkeepers, collection agencics, attorneys or
other consultants to assist the Board in carrying out its duties hercunder, and the Association shall
pay such consultants for services rendered to the Board, such payment to be made out of the
Assessments.

Section 7. Pewer to Enforce Deelaration and Roivs and Reeofudions . The Association and
the Master Association shall have the power to enlorce the provisions of this Declaration and any
Rules and Regulations and shall take such action as the Board of cach deems necessary or desirable
to cause compliancs by each Member and cach Member's family, guests, or tenants. Without
limiting the generality of the forepoing, the Association and the Master Association shall have the
power to enforce the provisions of this Declaration and af the Rules and Repulations of the
Association by any one or more of the following means: (a) by eniry upon any Tract or Lot within
the Properhics afier notice (unless a bona fide emergency exists in which event this right of entry
may be exercised without notice {wrtten or oral] to the Owner, but in such manner as to avoud any
unrcasonable or unnecessary interference with the lawful possession, use, or emoyment of the
Improvements situated therson by the Owmer or any other Person), without hHability by the
Assoctation to the Owner, tenant, or guest thereof, for the purpose of enforcement af this
Declaration or Rules and Regulations; (b} by commencing and maintaining actions and suits 10
restrain and enjoin any breach or threatened breach of the provisions of this Declaration or the
Rules and Regulahians, by mandatory imjunction or otherwise; {c) by commencing and maintaining
actions and suits to recover damages for breach of any of the provistens of this Declaration or the
Ruies and Regulations; (d) by exclusion, after notice, of any Member or Member's family, guests, or
tenants from use of any recreational facilities in the Comenon Areas during and for up to sixty {60}
days following any breach of this Declaration or such Rules and Regulations by such Member or
Membar's family, gussts, or tenants, unless the breach is a continuing breach in which case, such
exciusicn shall continue for so long as such breach continues; () by suspension, of the voting rights
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of a Member duning and for up to sixty (60} days following any breach by such Member or
Member's family, guests, or {onanis, of this Declartion or such Rules and Regulations undess the
breach is a continuing breach in which case such suspension shall contimee for so long as such
breach continugs; {I) by levying and collecting, afier notice, a Reimbursement Assessment against
any Member for breach of thigs Declaration or such Rules and Regulations by such Member or
Memher's family, puests, or tenants; and {g} by levying and coilecting, after notice, rcasonable and
uniformly applied fines and penaities, established in advance in the Rules and Regaiations of ths
Association, which fincs and penalties shall be deemed Retmbursemnent Asscssmenis to be collected
as such, from any Member or Member's family, guests, or tenants, for breach of this Declaration or
such Rules and Regulations by such Member or Member's family, guests, or tenants.

Section 8. Limitation on Biability . The officers of the Association and Master Association
and Board members of each shall have no personal liability with respect to any contract or other
cormmitment made by them, in pood faith, on behalf of the Association and/or Master Association.
Further, a member of the Board of either Assaciation shall not be liable to either Association, any
Member, or any othier person for any actien taken or not taken as a member of the Board 1f he acts
in goad fajth, with the care an ordinary prudent person in a like position would exercise under
similar circumstances, and in 2 manner he reasonably believes to be in the best interests of the
respective Association, The officers of the Association and Master Association and the members of
the Board of each shall also be entitled fo the benefit of any provision limiting their llability
provided by the Ry-Laws and the Texas Non-Profit Corporation Act.

Scotion 3. Intentionally Deleted

Section 10. Ipdemuification .

i) Generally. Except as provided In Subsection (f) of this Section 10, to the
greatest extent permitted by Texas law, the Association shall defend, protect, indemnify and hold
harmless every officer, member of the Board and cammiitee member and their respective agents,
managers or administrators (each, an "Indemnified Party"} from and against any and zli Habilities
and expenses, including legal fees, incurred by or imposed upon such Indemnified Party in
connection with any action, ¢laim, demand, suit, or other proceeding {sach a "Proceeding”) te which
he or she may be a party by reason of being or having been an officer, Beard member, agent or
committee member. This indemnification shall also apply to any Hability and expense incurred with
the setflement of any Proceeding, if such settlement is epproved in advance by the then Board of
Directors, The Association shall also indemnify and forever held each Indemmified Party free and
harmless against any and all personal liability to others on account of any coiiract or commitment
made by them, in goad faith, or behalf of the Association.

(i}  Continuation. Indemmnification under this Section 10 shall continue as to sach

Indemnified Party who has ceased to serve in the capacity which initially entitled such Indemnified

Party to the indemnity hereunder. The rights granted pursuant to this Section 10 shall e deemed

contract rights, and no amendment, modification or repeal of this Section 10 shall have the effect of

limiting or denying any such rights with respect to actions taken or proceedings arising prior to any
sueh amendment, modification or repeal.
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(Hi)  Advance Payment. The rghf o indemmification conferred tn this Section 10
shatl include the right to be paid or reimbursed by the Association the reasonable expenses incurred
by an Indemnified Party who was, is or is threatened to be made a2 named defendant or respondent
in a Proceeding in advance of the final disposition of the Proceeding and without any determination
as to the Indemnified Party's ultimate entittement to indemnification; provided, however, that the
payment of such expenses incurred by any Indemnified Party in advance of the final disposition of a
Procecding, shall be made only upon delivery to the Associztion of a written affirmation by such
Indemnified Party of his or her good faith belief that he bas met the standard of conduct necessary
for indemnification wader this Section 10 and a wrlien undertaking, by or on behall of the
Indemnified Party, to repay all amounts so advanced if it shall nitimately be determined that the
Indemnifred Party is not entitled to be indemnified under this Section 10 or otherwise.

{iv} Appesrance as e Wifpess. Notwithstanding any other provision of this
Section 10, the Associalion may pay or reimburse expenses incurred by an Indemnified Parly in
connection with his sppearance as a witness or other participatien in a Procecding at a time when he
is not a named defendant or respondent in the Proceeding.

{¥}  Mon-cxclusivily of Rights. The right to indemunification and the advancement
and payment of expenscs conferred in this Section 10 shall not be exclusive of any other right which
an [ndemnified Parly may have or hersafter acquirs under any law,

{vi})  Lumitation on Indemnification. No indemnification shall be provided under
this Section 10 o any lndemnified Party with respect to any Proceeding in which an Indemnified
Party shall be determined not 1o have acted in good faith with the care an ordinary prudent person in
a like position would exercise under similar circumstances, and in a manner which he does not
believe to be in the best interests of the Association. However, it is the intent of this Section 10 nat
to subject an Indemmificd Party to standards of any professiomal backpround ihey may have and
therefore not subject such Indemnified Party to any professional liability. An Indemunified Party is
intended to serve as a volunteer regardless of their professional backgronnd,

Section 11, Power to Grant Easements . Declarant, while Declarant owns the Common Area
and thereafter the Association, shall have the power 10 grunt access, utility, drainage, water, facility,

telephone, cable lelevision, security systems, and other easements, in, on, over, or under the
Common Area.

Section 12. Inspection of Recards . The Members shall have the right to inspect the books
and records of the Association at reasonable times during normal business hours by appoiniment,

Section 13. Right of Entry: Enforcement by Self Help . The Association shall have the right,
but not the oblipation, in addition to and not in limitation of ail the rights i may have under this
Declaration, to enter upon any unoceupied, vacant or abandoned Tract or Lot, including any
Improvements localed thereon, if desmed reasonably necessary by the Board of Directors of the
Associatien for cmergency, heaith, safety and’or security purposes to make repairs to
Improvements, secure the Properties or abate or remove things or conditions which are potentially
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hazardous er which vicolate any provisions of this Declaration. Such right may be exercised by the
Assnciation's Board, offfvers, agents, employees, managers, and all polica officers, Fre Fakhters,
ambulanes personnel, and similar emergency personnel in the perfommance of (heir respeciive
dutics, Except in an emergency situation, (he Association shall first attempt to provide reasonable
natice to the last known Owher of the Tract or Lot. All costs of such efforts, including reasonable
attomeys' fees actually incurred, shall be assessed against the Owner of the Tract or Lot and shalf be
callected as provided for hercin for the cotlection of the Assessments.

ARTICLE V.
Maintenance

Section 1. Association's Responsibility |

(i) Genergllv. The Association shall maintain and keep inn good repair the Area
of Common Responsibility. This maintenance shall include, but need nol be limited to,
maintenance, repair, and replacement, subject to any insurance then in effect, of all landscaping and
ather flera, structures, and improvements, including the Project Brick Fence or Wall, situated upon
the Common Areas or on any easement area which easement runs to the Declarant andior
Association, landscaped medians within public rights-of-way throughout the Properties {(but not
right-of-way contiguous to or adjacent to Lots or Tracts}, landscaping ard other flora on any public
utility easement within the Properties {subject to the tcoms of any easement agreement relating
thereto), and such portions of any additional property included within the Area of Commen
Responsibility as may be dictated by ihis Declaration, or by a2 confract or agreement for
mainienance thereof by the Association. The Assoclation shall maimtain such facilites and
cquipment in continuous operalion, cxcept for reasonable periods as necessary to perform required
mainienance or repairs, unless Members holding seventy-five percent
{75 %} of all Class A and B (as iong as Class B exists) votes agree in writing to discontinue such
operation. The Association may maintain other property which it does not own, including, without
limitation, property dedicated to the public, if the Board of Directors determines that such
mamtenance is pecessary or desirable to mamtam the Commumnity-Wide Standard.

(i) Maintenance Fasements. There are hereby reserved to the Association
easements over the Properties as necessary to enable the Association to fuffill the Association's
maintenance responsigility described in Section | of this Articie V or elsewhere in this Declaration.

{iif) Maintenance Expenses. Except as otherwise specifically provided herein, all
costs associated with maintenance, repair and replacement of the Area of Common Responsibility
shali be a Common Expense to be ajlocated among all Tracts and Lo(s a8 part of the Assessment,
notwithstanding that the Association may be eniilled to rcimbursecment from the owners(s) of
certain portions of the Area of Common Responsibility pursuant to this Declaration, other recorded
covenants, or agreements with the owner(s) thereaf.

(ivd  Addidonai Maitenance Responsibilily, Fhe Assoclation shall alse be
responsible for maintenance, repair and replacement of any property within the Properties to the
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extent designated in any Supplemental Declaration affecting the Association. The Association may
also assume maintenance respansibilities with respect to any Coramon Area that may be designated
by any Supplemental Declaration. This assumption of responsibilily may {ake place cither by
agreement or because, in the opinfon of the Beard, the level and guality of service then being
provided is not consistent with the Commiunity-Wide Standard of the Properiies.

Section 2. Owner's Responsibifitics .

{1) Generally. Each Owner shall maintain his or her Tract or Lot and ali
structures, yards, landscaping, parking areas and other improvements on the Tract or Lot in a neat,
orderly condition, in¢cluding any fencing located on 2 Tract of Lot (except any Project Brick Fence
or Wall located on a Lot or Tract), including, but not limited to, side and back fences, and fences
adjacent to a road or backing up to a lake or a detention pondd. Owmers of Tracts or Lots which are
adjacent to any pertion of the Commoen Area on which walls, or fences, other than walls which form
part of a huilding, have been construcied shall maintain and trigate thal portion of the Common
Area lying within such a fence or wall. Owners of Tracts or Lots adjacent to any rcadway within the
Properties shall maintain dnveways serving their respective Tracts or Lots, whether or not lying
within the Lot or Tract boundarnes, and shall maintain landscaping on that portion of the Commaon
Area, if any, on night-of~way between the Lot or Tract boundary angd the back-of-curbk of the
adjaceal ar coniiguous street,

(i)  Standard of Maintenance by Owner. All maintenance required by this Scction
2 shall be performed in & manner consisient with the Community-Wide Standard and al} applicable
covemanis, unless such maintenance responsibility is otherwise assumed by or pursuant to any
Supplemental Declaration affecting such Lot or Tract.

fiii)  Enforcoment of Owner's Responsihifitics. In addition to any other
enforcement rights available to the Association and/or the Master Associstion, in the eveni of
viclation of any covenant or restriction herein by any Owner or occupant of any Tract or Lot and
the contintance of such vielation after ten (10) days' wrniten notice thereof, or in the event the
Owner or occupant has not proceeded with due difipence fo complete appropriaie tepairs and
maintenance after such notice, the Associgtion end/or Master Association shall have the right (but
not obligation), through its agenis or employees, o repaie, maintain and restore the Tract or Lot
and/or the exterior of the Residence, not limited to include gutters, siding, broken windows, fencing,
mowing, etc., and any other existing Improvements located thereon, to the extent necessary ta
prevent rat infestation, dimiaish fire hazards, protect property values and accomplish necessary
repairs, mainlenanee andfor restoration. The Asgociation and/or Master Association may render a
statement of charge to the Owner or occupant of such Tract or Lot for the cost of such work. The
Owiner and occupant agree by the purchase and occupation of the Tract or Lot to pay such statement
immediately upon receipt. Any and all related costs, including but no! Iimited to legal fees, plus
interest thereon at the lesser of 18% per annum or the maximum rate permitted under the laws of the
State of Texas, shail become a part of a Reimbursement Assessment payable by said Owner and
payment thereof shall he secured by the lien created pursuant to this Declaration and/or the Master
CCR’s. The Assaciation, and/or the Master Association and their respective agents and employees
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shall not be liable, and are hereby expressly relieved from any Hability, for trespass or other tort in
connection with the netformance of the exterior maintenance and ather work atthorized herein.

Section 3. Party Fences .

{1 Genersl Rules of Law to Apply. Each fzoce built which shall serve and
separate any two (2) adjoining Residences shall constitute a party fence and, to the extent not
inconsistent with the provisions of this Section, the general rules of law regarding party walls and

fences and liability for property damage due to negligence or willful acts or omissions shalt apply
thereto.

f1i} Shanng of Repair snd Maintenance. The cost of reasonable repair and
maintenance of a party fence shall be shared by the Owners who the fence serves in equal
proportions. '

(iii)  Damage and Destruction. If a party fence is destroyed or damaged by fire or
other casualty, then to the exient thatl such damage is not covered by insurance and therefore not
repaired out of the proceeds of insurance, any Owner who the fence serves may restore it, and all
other Owmers who the fence scrves shall contribute to the cost of restoration thereof in equal
proportions without prejudice, however, subject Lo the right of any such Owners to call for a larper

gontribution from the others under any rule or law regarding Hability for negligent or wiliful acts ar
omissions.

vy  Rishi to Conribution Runs with Tond.  The rght of any Owner fo
contribuiion from any other Owner under this Section shall be appurtenant to the land and shall pass
to such Owner's successor-in-title.

{v} Arbitration. In the event of any dispute arising concerning a party fence, or
urider the provistons of this Section, each party shall appoint one {1) arhitrator. The arbitrators thus
appointed shall appoint one (1} additional arbitrator and the decision by a majonty of all three {3)
arbitrators shall be binding apon ihe parties and judgment on the award rendered by the arbitrators
may be eatered in any court having jurisdiction thereof located in Brazoria County, Texas.

ARTICLE V1.
No Partition

Except as is permitted in the Declaration or any Supplemental Declaration, there shall be no
Judicial partition of the Common Area or any part thercof, nor shall any Person acquiring any
inlerest in the Properties or any part thereof seek any judicial partition wnless the Properties have
been removed from the provisions of this Peclaration. This Article shall not be construcd to prohibit
the Board of Directors from acquining and disposing of tangible personal properly nor from
acquining title to real property which may or may not be subject to this Declaration.
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ARTICLE VIIL

Architecinral Approval

Section 1. Aschifectural Review Comuniltee . As used in this Declaration, the term
“Architectural Review Committee” or “ARC” shall mean a commitiee of three (3) members. The
Board shall have the righi to appoint all members of the Architectural Review Commitlee. Members
of the Architectursl Review Committce may, but meed not be, Members of the Association.
Members of the Architectural Review Committee may be removed at any time by the Board, and
shall serve for such lerm as may be designated by the Board or until resignation or remaoval by the
Roard. Notwithstanding the foregoing, any removal by the Board of a member of the Architectural
Review Committee must be approved in writiag by the Declarant as fong as Declarant owas one (1)
or more Lats or Tracts,

Scction 2.  Approval of Improvements Required . The approval of a majerity of the
members of the Architecioral Review Comnities shatl be required for any Improvement to Property
on any of the Properiies before comimencement of construction of such Improvement to Property,
other than an Improvement to Property made by Declarant.

Section 3. Address of Committee . The address of the Architectural Review Commitice
shall be at the principal office of the Associalion,

Section 4. Submission of Plans . Belore commencement of work to accomplish any
proposad improvement to Property, or any modification to any existing Improvement, the Owner
proposing to make such Improvement (or modification to an existing Improvement) to Property (the
"Applicant”) shall submit to the Architectural Review Commitiee at 1ts offices, copies of such
descriptions, surveys, plot plans, dramage plans, elevation drawings, construction plans,
specifications, and samples of materials and colors as the Axchitectural Review Committee
reasonably shall request, showing the nature, kind, shape, height, width, color, materials, and
location of the proposed Tmprovement o Properly, as may be more particuiarly described from
timae-to-tiue in any minimum construction standards andfor architectural guidelines adopied by the
Architectural Review Committee (the "Village Architectural Guidelines" and/or the Neighborhood
Guideiines imposed pursuant to the Master CCR’s). The Architectural Review Committes may
require submission of additional plans, specifications, or other information before approving ar
disappraving the proposed Inprovement to Property, Unti receipt by the Architectural Review
Committee of all required matcrials in connection with the proposed Improvement to Praperty, the
Architectural Review Commitiee may postpone review of any materials submitied for approval.

Section 5. Crteria for Appraval . The Architectural Review Committee ghall approve any
proposed [mprovement to Property omly if it determnines in its reasonable discretion that the
Improvement to Property in the focation indicated will not be detrimental to the appearance of the
surrounding arcas of the Properties as a wholc; that the appearance of the proposed Improvement to
Properly will be in harmony with the serrounding areas of the Properties, including, without
Hrattation, quality and color of materials and location with respect to topography and finished grade
elevation; that the Improvement to Praperty will comply with the provisions of this Declaration and
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any applicaile plat, ardinance, governmental rule, or regulation; that the Improvement to Property
will ot detract o the beauty, wholesameness, and affeactiveness of the Property or the
enjoyment thergof by Owners; and that the upkeep and maintenance of the proposed Improvement
to Property will not become a burden on the Association. The Architectural Review Committee is
specifically granted the authonty to disapprove proposed Improvements becsuse of the umique
characteristics or configuration of the Lot or Tract on which the proposed Improvement would
otherwise be constructed, cven though the same or a similar type of Improvement might or woukd
be approved for construction on anether Lot or Tract. The Architeciural Review Committes may
condifion its approval of any praposed Improvement to Property upon the making of such chanpes
therefo as the Architectural Review Committee may deem appropriate.

Section 6. Village Architectural Guidelines/Neighborhood Guidelines . The Architectural
Review Committee from time to time may supplement or amend the Village Architectural
Guidelines. The Village Architectural Guidelines serve as a guideline only and the Architectural
Review Committee may impose other requirements in connection with its review af any proposed
improvements. [{ the Village Architectural Guidelines impose requirements that are more stringent
than the provisions of this Declaration, the provisions of the Architectural Guidelines shall control,
in addition to the Village Architectural Guidelines the Neighborhood Guidelines imposed pussuant
to the Master CCR’s shall apply, which Neighborhood Guidelines may be supplemented and/or
amended from iime to time.

Section 7. Decision of Committee . The decision of the Architectural Review Commiitee
shall be made within thirty (30) days after receipt by the Architectural Review Committee of al!
materials required by the Architeciural Review Cominitiee. The decision shall be in writing and, if
the decision is not 10 approve a proposed Improvement o Properiy, the reasons therefore shali be
stated. The decision of the Architectural Review Committee promptly shall be transmitted to the
Applicant at the address furnished by the Applicant to the Architectural Review Committee. The

Owener, however, is responsible under all circumsiances to conform to the provisions of these
restrictions in their entirety.

Section 8. Failure of Committee to Act on Plans . Any request for approval of & proposcd
Improvement to Property shall be deemed approved by the Architectural Review Committee, unless
disapproval or a request {or additional information or materials is transmitted to the Applicant by
the Architectural Review Committee within thirty (30} days after the date of receipt by the
Architectural Review Committee of all required materials; provided, however, that no such deemed
approval shall operate to parmait any Owner to construct or maintain any Improvement to Property
that violates any provision of this Declaration or the Architectural Guidelines. The Archiectura]
Review Commuttes shall at all times retain the nght to object to any Improvement to Property that
vielates any provision of this Declaration or the Architectural Guidelines.

Scction 9. Proscestion of Work Aficr Approval . After approval of any proposed
Improvement to Property, the proposed Improvement to Property shall be accomplished as promptly
and diligently as possible and in strict conformity with the description of the proposed Improvement
to Property in the materials submitted to the Architectural Review Committee, Failure to complcte
the proposed Improvement to Property within nine (9) months afier the date of approval or such
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other period of time as shall have been designated in writing by the Architectural Review
Committee (unless an extension has been granted by the Architectural Review Commitice in
writing} or to complete the Improvement (o Property in strict conformity with the description and
materials fumished to the Architectural Review Committes, shall be a breach of the obligations of
the Owner under this Declaration and shall operate automatically to revoke the approval by the
Architectsral Review Committee of the proposed Improvement to Property. No lmprovement to
Propearty shall be deemed completed until the exlerior fascia and irim on the structure have been
applied and finished and all construction materials and debris have been cleaned up and removed
from the site and all rooms in the Residence, other than attics, have been finished. Removal of
materials and debris shall not take in excess of thirty (30) days following completion of the exterior.

Section 10. Inspection of Work . The Architectural Review Commitiee or its duly
authorized representative shall have the right, but not the obligation, to inspect any Improvement ta
Froperty before or after completion.

Section 11. Motice of Noncompliance . If, as 2 result of inspections or othenwise, the
Architectural Review Commities finds that any Improvement 10 Property has been constructed or
undertaken without obtaining the approval of the Architectural Review Committee, or has heen
completed other than in sirict canformity with the description and materials furnished by the Cwrer
to the Architectural Review Committes, ar has not been comipleted within the regquired time period
afier the datc of approval by the Architecturai Review Committee, the Architectural Review
Committee shall potify the Owner in writing of the noncomphance {"Notice of Noncompliance™).
The Notice of Noncompliance shall specify the particulars of the noncompfiance and shall require
the Gwner o take such action as may be necessary to remedy or remove the noncompliance within
the penied of {ime set forth thetein,

Section 12 Comrection of Noncompliance . If the Architectural Review Committee finds
that g noncompliance continues to exist after such time within which the Owner was to remedy the
noncompliance as set forth in the Notice of Noncomgpliance, the Association may, at its option but
with no obligation to do so, (2) record a Notice of Moncompliance against the Tract or Lot on which
the noncompliance exists in the Office of the County Clerk of Brazoria County, Texas; (b) remaove
the noncomplying Improvement to Property; (¢} levy a fine for noncampliance; and/or (d) otherwise
remedy the noncompiiance (inciuding, i applicable, completion of the Improvement in question),
and, if the Board elects 1o take any action with respect to such violation, the Owner shall reitmburse
the Associalion upon demand for all expenses incurred therewith. If such expenses are not promptly
repaid by the Owner to the Association, the Board may levy a Reimbursement Assessment for such
costs and expenses and/or fines against the Owner of the Lot or Tract in question. The permissive
{but not mandatory) right of the Association to remedy or remove any noncompliance {it being
understood that no Gwaer may require the Association to take such actipn) shall be in addition 1o all
other nghts and remedies that the Association may have at law, in equity, under this Declaration, ot
otherwise,

Sectior 13, No Imphed Waiver or Estoppel . No action or failure to act by the Architectural
Review Commitice shall constitite a waiver or esioppel with respect to future action by the
Architectural Review Committee or the Board of Directors, with respect to any Improvement to
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Property. Specifically, the approval by the Architectural Review Committee of any Improvement to
Property shall not be decmed 8 waiver of any tight or an estoppel agzinst withholding epproval or
consent for any simtlar Improvement to Property or any similar proposals, pluns, specifications. or
other matenzls submitted with respect to any other Improvement to Property by such Pezson or
otherwise.

Scction 14. Power to Grant Varjances . The Asvchitestural Review Committee may authorize
variances from campliance with any of the provisions of Article VI of this Declarafion {exeept for
the provisions of Article VIIL, Scction 2 relating to single family residential construetion and use,
for which no variances may ke granted hy the ARC), imcluding restrictions upen placement of
structures, the time for completion of construction of any Improvement to Properly, or similar
restrctions, when circumstances such as topography, nataral obstrictions, hardship, aesthetic,
environmental, or other relevant considerations may reguire. Such vanances must be evidenced in
writing znd shall become effective when signed by af least a majonfy of the members of the
Architectural Review Commitiee, If any such vanance is granted, no violation of the provisions of
this Declaration shail be deemed to have occurred with respect to the matter for which the variance
was granted; provided, however, that the granting of a variance shall not operate to waive any of the
provisions of this Declaration for any purpose except as to the particular property and particular
provision hereof covered by the variance, nor shall the granting of any vanance affect the
jurisdiction of the Architectural Review Committee other than with respect to the subject matter of
ihe variance, nor shall the granting of a variance affect in any way the Owner's obligation to comply
with all governmental laws and regulations affecting the Lot or Tract concerned. Any reguest for a
variance which is not responded to within thirty (30) days of its receipt shall be deemed denjed.

Section L5, Reipmbursement of Architectural Review Comuniites . The members of the
Architectural Review Commitize shall be entitled to reinbursement by the Association for
reaspnable expenses mncurred by them in the performance of their duties hereunder as the Board
from tme to time may anthortize or approve.

Section 16. Delegation of Autharity . It is understood thal the Architectural Review
Cammittee may delegate all or part of its anthority hereunder to review the documents submitted to
it and that the Architectural Review Cornmittee may retain the secvices of architects, engineers and
otkers {and Owners shall pay all fees) from time to time for the puwrpose of reviewing such
documents and making recommendations as to approval, disapproval or modification thereof.

Section 17. Authority tg Charge Fees . The Architecturat Review Committee may charge
and collect a reasonable fee for precessing an application submitted to the Architectural Review
Commikice for approval, Such charges shall be payable at the time and place and in the manner
prescribed by the Architectural Review Committee. The Archileclural Review Commitiee alse may
charge and collect such other fees or deposits as are reasonable and necessary, including but not
limited to mspection fees. All fees and deposits are subject to change by the Architectural Review
Committee without prior notice.

Section 18.  Nonliability fur Architeclural Review Comnuites Action . None of the
members of the Architectural Review Committee, the Association, any member of the Board of
Directors, or Declarant shall be liable for any loss, damage, or injury arising out of or in any way
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conneeted with the performance of the dutiss of the Architectural Review Commiittee. [n reviewing
any matter, the Architectural Review Committes shell oot he responsihle for reviowing. nor shall its
approval of an Improvement to Property be deemed approval of the Improvement to Property from
the standpoint of safety, whether saructural or otherwise, or conformance with building codes, or
other governmental laws or regulations. Furthermore, none of the members of the Architeclural
Review Comimittze, any member of the Board of Directors, or Declarant shail be personaliy liable
For debts contracted for or otherwise ingurred by the Association or for any torts commited by or on
behalf of the Association, or for a tort of another of such individuals, whether such other individuals
were acting on behalf of the Association, the Architectural Review Comumittes, the Board of
Directors, or otherwise. Finally, neither Declarant, the Association, the Board, the Architectural
Review Commitice, or their officers, agents, members, or employees shall be lable for any
icidental or consequential damages for failure to inspect any premises, Imiprovements, or portion
thereof, or for failure to repair or maintain the same.

Section 19. Construction Period Excention . During the course of actual construction of any
permitted struciure or Improvement to Property, and provided constrnuction is proceeding with due
diligence, the Architectural Review Commuttec may temporarily suspend certain provisions of this
Declaration as fo the Tract or Lot upon which the construction is taking place to the extent
necessary to permit such construction; provided, however, that during the course of any such
construction, nothing shall be done that will result in a violation of any of the provisions of this
Declaration upon completion of construction or that will constitute a nuisance or unreasonszhie
interference with the use and enjoyment of other property within the Properties.

Section 20. Master CCR's Architectural Review . Al Owners are hereby advised that there
are archileclural review procedures ajso i the Master CCR's, which also must be complied with
prior to construction of any Proposed Improvement to Property.

ARTICLE VI,
Architecinral Restrictions

number of total square feet of living area (exclusively of porches and garages), as required by the
City of Pearland.

Section 2. Height and Character of Residence . No Residence shall be erected, altered, or
permitted to remain on any Lot other than one Residence used for single family residential purposes
only, not to exceed three (3) stories in height, and a fully enclosed garage as provided in Section 7.

Section 3. Location of Residence . Except as may be authorized in writing by the
Architectural Review Committes, no Residence or Improvement shall be located nearer to the front
Lot line nor nearer fo any rear or side Lot line than as permitted by the recorded Plat of the
Froperiies, and in compliance wilh sll regulations, rules or ordinances of the City of Pearland,

unless a variance has been granted by the Architectural Review Commitiee and the City of
Peartand.
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Scclion 4. Exterior Walls . Mo Residence shall have exterior wall construction which is
other than what is required in the Architectural Guidelines. Any construction maternials used other
than brick or masonry concrete or other approved material must have Architectural Roview

Comimitiee approval.

Section 5. Use of Temporary Structnres . No structure of a temporary character, whether
trailer, basement, tent, shack, garage, bam, shed, or ather cuthuilding shatl be maintained or used on
any Lot or Tract at any time as a Residence, or for any other purpose, either temporenly or
permmanently; provided, however, that Declarant reserves the exclusive right to erect, place, and
maintain such facilities in or upon any portion of the Praperty as in its sole discretion may seem
necessary or cenvenient while selling Tracts and Lots, selling ocr consiructing Residences, ar
construgting other Improvements within the Property. The right to use temporary structures in
connection with the construction of Improvements may be assigned from time-to-tirne, in whole ar

in part, by Declarant to Sub-developers. All permitted temporary structures shall be reasonably
maintained at all times.

Section 6. Drainage . Without the prior written consent of the Architectural Review
Cominittee, no Owner of a Lot or Tract shall be permitted to consiruct Improvements on sich Lot
or Tract or grade such Lot or Tract or permnit such Lot or Tract to remain iz or be placed in such
condition that surface water on such Lot or Tract drains to any other Lot or the Common Area.

Section 7. _Carporis/Garages . No carports shall be constructed on any Lot or Tract, unless
approved by the ARC. All parages shali be: (a) fuily operable; (b} capable of housing at least two
{2) auvtomobiles; and, {c) enclosed by fully functional and operational garaze doors which must be
kept in the closed position when the garage is not being used by the Ownear or occupant. The garage
portion of any madel home may be vsed by Sub-developers for sales purposes, storage purposes,
and other related purposes. Upoen (or before) the sale of any such model heme to the first purchaser
thereof, the garage portion of the model home shall be converted to a fully enclosed garage capable
of housing not less than two (2) automobiies, with fully functional and operational garage doors.
No garage shall be cnclosed, medificd or otherwise used so as to reduce its capacity for parking
vehicles below that originally spproved by the Architectural Review Comumittee, nor may any
portion of a garage be diverted to any use other than the parking of vehicles and other generaily
accepted and customary uses of a garage. In particular, but net in limitation of the foregoing, no
portion of any garage may be used as a residence, game room or for any similar use as living
quarters,

Section B. Roofs . Unless otherwise approved, the roof of all buildings on the Lot or Tract
shall be covered with composition shingles with a life of twenty (20} years or better, or comparable
te minimum specifications as defircd by the Federal Housing Authority. The color of any
composition shingles shall be subjcct to wniten approval by the Architectural Review Commitiee
prior to instaliation. Any other type roofing material may be used enly if approved in writing prior
to installation.

Section 9. Grass, Shoubbery and Landscaping . The Owner of cach Lot with & Residence
thercon shall sclid sod with grass the area between the Residence and the curb line(s) of the abutting
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street(s) within thiry {30) days of a certificate of occupancy being issued for such Residence. All
grass, plants, mad shiubs shall be maintaingd by the Qwner of the Lot or Tract. The grass, plants,
shrubs and trees shall be of a type and within standavds approved by the Architectural Review
Committee. No front yard of any Lot (nor any side yard of a comer Lot} maybe landscaped entirely
with ecactus and/or crushed rock; crushed rock and/or cacius shall only be used in planting beds and
the front {and side an corner Lots) yards must be sodded with grass. The landscaping requirements
of the Architectural Review Committee may be revised from time-to-time.

Secction 19. Satellite Dishes and Antennas .

{a) Antenna or Satellite Dish in Excess of One Meter (3% inches}. No antenna or
satellite dish which exceeds one meter (39 inches) in diameter is permitted on any Lot or Tract.

{b) Antenna_or Sarellite Dish of One Meter (39 wmches) or Eoss, and Other
Antennas_and. Related Masts, An antenma ot satellite dish of ong meier (39 webes) or bess, and
other anlennas and related masts are permitted to be placed on a Lot or Tract provided any such
item must comply with all of the below sei forth minimum conditions. Further, the Association
must receive written natification at its then current address from the Owner of the applicable Lot or
Tract, on or befare the installation of any antenne, satelhite dish and related mast provided {or o this
Seciion 10{b). Such notification must inclide the type and calar of antenna, satellite dish, and any
related mast to be installed, and the method, manner, site of installation and rclationship to all
Improvements on such Lot or Tract, The site must be shown in a plot plan. I more than one

location meets all of the minimum conditions below, then the ARC must approve the choice of
lpcations.

If the Owner of a Lot or Tract proposes to install an antenna, satellite dish and any related
mast provided for in this Section 10({b} in any manner whatsocver which dees not stnctly comply
with the below set forth minimum conditions, such Owner must submit an application to lhe
Architectural Review Committee and obiain the written approvai of the Architectural Review
Committec prior to commenecing such installation. In connection with the Architectural Review
Comnmittee’s decision, the Architectural Review Committee shall consider such factors as it deems
appropriate, in its reasonable discrefton. The apphcation to the Architectural Review Committee
muosi be made on a form approved by the Architectural Review Committee and contain such
information as may be required by the Architectural Review Commitiee, including a statemeni
which specifically describes the manner in which it is proposed that such antenna, satellite dish and
related mast witl vary from such minimum conditions., The Architeciural Review Committee shail
erleavor to make its decision regarding the proposed antenna, satellite dish and any related mast on
an expedited basis within seven (7) days after receipt by the Architectural Review Committee of the
compicted application and all information reguired therein. The graating of a variance from such
minimum conditions shall in no way affect the Owner’s obligation to comply with all governmental
laws and regulations and other regulations affecting the Lot or Tract concerned.

{c} Minimum Conditions. In addition to the foregoing requirements, no antenna,
satcllite dish, or any related mast shall be erceted, construeted, piaced, or permitted to remain on
any Lat or Tract uniess such installation strictly complies with the following minimum conditions
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(however, cach minimum condition shall not apply if it unreasonably delays instailation of the
applicuble antennae, satellite dish, and any refated nast, or unrcasonably increases the cost of such
itcms or their installation, or precludes reception of an acceptable guality signal):

(1} The antenna, satellite dish and any mast must be located to the rear one-half
{\2) of the Lot or Tract and must serve only improvements on the particular Lot ar
Tract in which it is located.

{1i} To the extent feastbie, the antenna, satellite dish and any mast, including its
base and anchoring siructure, shall! not exiend sbove the roof line of the house

locaied on the Lot or Tract and shall not be visible from the rontage sireel or any
adjoining street.

{(tii}  To the extent feasible, no antcnna, satellite dish or mast shall be constructed
or placed or permitted to remain on any utility easement or other easement or right-
of-way located on any Lot or Tract.

{iv)  The antenna, satellitc dish and any mast must be securely mounted fo a base,
50 a5 to be able fo withstand the effects of high winds or other extraordinary weather
conditions; however, no guy wires or similar mounting apparatus will be allowed.

{v) No advertising slogans, logos, banners, signs or any other prinfing or
illustration whatsoever shall be permitted upon or be attached to the antenna, satellite
dish or mast,

(vi)  No satellite dish or antenna shall ever e used for the transmission of any
signal whatsoever and said antenna or satellite dish shall be for the purpose of

receiving only normal signals through airwaves for ielevision viewing or internet
access purposes only,

{vii) Mo anicrna or satellite dish shall be permiited to cause any distortion or inierference
whatsoever with respect to any other electronic device in the Subdivision.

{viii) The antenna, satellite dish and any mast shall be one solid color only, either
white or black or shades of either brown, gray or tan.

{ix} Each Lot or Tract shall be permitted to have no more than one antenns or
sateilite dish and any related mast, as applicable, for each category of the following
categories of video programeming providers, to-wit: direct broadcast safetlites, multi-
channel multi-point distribution (wireless cable} providers, and tclevision broadcast
stations.

{x}  Any antenna, satellite dish, or related mast installed hereunder shall be installed in a

manner that complies with all applicable laws and reguiations and manufacturer’s
instructions.
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{xi}  If any provision of the suidelines in this Section 10 is rulerd invalid, the remainder of
such guldelines shall remain in full force and effect,

Section 11. Flagpoles . No free standing flagpolc shall be permanently erected on any Lot
or Tract, A temporary flagpole approved by the Architectural Review Committee may be erected on
a Lot with 2 model home untif such time that the Lot on which the model home 15 simated is sold.

Section 12. Exterior Lighting . All exterior lighting must first be approved by the
Architectural Review Committee. No exterior lighting may shed light onto other Properiies or inlo
residential dwellings in sach a manner that creates a nuisance,

Section }13. _Sound Devices . No external horns, whistles, bells, or other sound devices,
except for security systems used exclusively o protect the Residence, shall be placed or used on any
Lot or Tract or Improvements. This paragraph shail not preciude the usc of outdoor speakers,
stereps, home entedainment systems, or radios if the sound level is maintained at a reasonably low
tevel with respect to adioining property.

Section 14. Window Treatment . No window in any Residence or other Improvement that
is visible from any ofber Lot or Tract or a street may be covered with any aluminum foil or ofher
refleclive material. Window coverings must be compatible with the design of the Residence and the
overall appearance of the Properfics and from the exterior must be neutral or white if visible from
the street. The Architectural Review Committee shall have the sole authority to determine whether
particular window coverings are compatible with the design and color of the Residence and the
overalt appearance of the Properties. Permanent window coverings must be instailed within ninety
(903 days of a conveyance of a Restdence from a Sub-developer to 2 homeowner,

Section 13, Ajr Conditioners . No window, roof or wall-type air conditioner that is visible
from any street ar any other Lof or Tract, shall be used, placed or maintained on or in any
Residence, garage or other lmprovement.

Section 164. Tents, Alebife Fomes and Temporary Structurcs . Except for Declarant’s
marketing and construction trailers and temporary buildings and except as may be permisted by the
Architectural Review Committes during initial construction within the Properties, no {ent, shack,
mobile home, orf other structure of a temporary nature shall be placed upon a Lot or Tract or any
part of the Properties. The foregoing prohibibion shall aot apply to restnict the construction or
instaliation of a single utility or similar outbuilding to be permanently located on a Lot, provided &
receives the prior approval of the Architectural Review Commitiee, a5 appropriate, in accordance
with Article VII hercof. All permitted structures shall be properly maintained at all times and
positioned on the Lot so as to not be visible from the fronting sireet andfor side street in the event of
a comer lot. Additionally, all permitted structures shall be Limited to a maximum height of eight (8"
faet at the highest point of said roof, and shall be no more than one hundred btwenty square feet
(120" of floor space. Matenals, color and design of all permitied structures must be the same as the
ptimary dwelling In addition, party tents or similar temporary structures may be erected for a
limited period of time for special events with prior writfen approval of the Board.
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Section 17. Drainape . Catch basins and dvainage areas are for the purposes of natural flow
of water only. No obstructions or debris shall he placed in these areas. Provided, however, the
Association hereby reserves for itself and the Association a perpehial casement across the Properties
for the purpose of allering drainage and water flow. No Qwner or occupant shall dump grass
¢lippings, leaves or other debris, petrolenm praducts, ferhilizers or other potentially hazardous or

toxic substances, in any drainage ditch, storm sewer, samilary sewer, stream, of pond within the
Propetties.

Section 18. Sight Distance at Intersectiens . All property located at street 1ntersections shall
be landscaped so as to pormt safe sight across the street corners. No fence, wall, hedge, or shrub

pianting shall be placed or permitted to remain where it would create a iraffic or sight problem,

Section 19. Artificial Vegetaiion, Exterior Sculpture and Stmilar IHems . No arificial
vegetation, permanent flagpoies or iemporary {lagpoles shall be permitted on the exterior ol any
portion of the Properties. No extenior sculpturs, fountains, flags and temporary flagpoles,
hirdhouses, birdbaths, other decorative embetlishmenis or similar items shall be permitied unless
approved in accordance with Articie VH of this Declaration. No such decorative embellishment or
similar items shall be permittcd on the front portion of any or Tract Lot or yard. However,
notwithstanding the foregoing, flags mounted on the front of the primary dwetling with a bracket
shall be allowed for one (1) week before a nationaily recognized holiday and one (1) week after
such holiday enly.

Section 20. Playground . No jungle gyms, swing sets or similas piayground equipmaent shall
be erected or installed on aay Lot or Tract without prior written approval of the Architectural
Review Committee in accordance with Article VII hereof. These items shail be positioned on the
Lol so as sot to be visible from any street. These items must be placed on the rear of the Lot no
closer 1o the side than ten feet (10%), and shall be no taller than twelve [zet (12"). Any playground or
other play areas or equipment furnished by the Association or erected within the Properties shall be
used at the risk of the user, and the Association shall net be held hiable to any Person for any claim,
damage, or injury occurring thercon or related to use thereof.

Section 2i. Walls, Fepces and Hedoes . No hedge in excess of three feet (3°) in height, shall
be erected or maintained nearer to the front Lot or Tract line than the building set-back line adjacent
to the walls of the dwelling existing on such Lot or Tract. No side or rear fence or wall shall be
more than eight feet (8" nor less than four {4} In height. All fences and walls shall be constructed
and located as described in the Architectural Guidelines or as described by the Architectural Review
Committez. Unless approved by the Architectural Review Commities, no chain Jink, chicken wire,
or other wire fence will be permitted on any Lot or Tract. No fence or wall shall be erected on any
Lot or Tract mearcr to the street than the building setback lines as shown on the Plat. The
Architectural Review Committee has the right to deviate its approval for the style and materials
and/or placement to be used based on the location within the Properties. Tt is the intent to maintain
visual continudty especially along entryways and/or main thoroughfares and/or adjacent to comman
arga properties, Title to any wall, fence, or hedge shall pass ownership with titls to the Lot or Tract,
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and it shall be the Owner's responsibility t¢ maintain said wall, fence or hedge thereafter in the
manner prescribed hy the Associatien,

Sectign 22. Bxtedor Paint . The exterior surfaces of buildings(including doors), fences or
wills located in the Properties shall not be painted or stained unless the Archiiectural Review
Committee gives its prior written approval of the color of paint or stain to be used; even when
repainting with the existing coler. The purpose of this covenant is to mainiain hammony of the
exterior paint colors of the buildings thronghout the Properties. Iridescent and/ar pastcl colors or
tones considered (o be brilliant are not permitted.  Any fence shall be maintained in its natural state,
or in compliance with the Architectural Guidelines if such Architectural Guidelines apply to the
wall or ferce in question, except the Project Brick Fence or Wall,

ARTICLE IX.
Lise Rertrictions

Section 1. General . The Properties shall be used only for residential, recreagional, and
related purposes (which may include, without limitation, offices for any property manager retained
by Declarant or the Agsociation). Any Supplemental Declaration imposecd on the Properties may
impose stricter standards than those contained i this Arficie. The Association, acting through its
Board of Divectors, shall have standing and the power to enforce such standards.

Section 2. Single Family Residential Use . Each Owner shall use #Hs Tract only to develop
into Laots, valess another use 15 approved by the Board. Each Owner shall uze his Lot and the
Residence on his Lot, if any, for single family residential purposes only. As nsed herein, the term
"single famtly residential purposes™ shall be deemead to specifically prohibit, by way of illustration
but without hmiation, the use of ary Lot for a duplex apartment, a garage apartment or any other
apartment or for any multifamily use or for any business, educational, church, professional or other
commercial activity of any type, except that an Owner may use his Residence as a personal office
for a profession or occupation, provided: (a} the public is not invited, peremiied, or allowed to enter
the Residence or any slructurc or improvement upon such Lot and conduct business therein; (b) no
signs advertising such profession or business are permitted; {¢) no en-site employees are permitied;
(d) no offensive activity or condition, noise, odor, or traffic (vehicular or pedestnian) 18 generated
and (e} such use in all respects complies with the laws of the State of Texas, anv applicsble
ordinances, and the laws, rules, and regulations of any regulatory body or governmental agency
having authority and jurisdiction over such matters. The term "single family residential purposes”
shall also he defined as: {a) one or more persons refated by blood, marmiage or adoption, which may
melude only parents, their children (including foster children and wards), their dependent brothers
and sisters, their grandparents and domestic servants; and (b} no more than two unrelated persons
living togcther as a single housskeeping unit and their children (including foster children and
wards), their dependent brothers or sisters, their grandparents and their domestic servants.

Section 3. Occupants Bound . All provisions of the Declaration, By-Laws and of any Rules
and Regulations or use restrictions promulgated pursuant thereto which govern the conduct of
Owners shall also apply to all occupants, guests and invitees of any Lot or Tract, Every Qwner
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shall cause all occupants of his or her Lot or Tract to comply with the Declaration, By-Laws, and
the Rules and Regulations adopted pursuant thereto, and shall be responsible for all violations and
losses to the Common Areas caused by such occupants, notwithstanding the fact that such
occupants of a Lot or Tract are fully Jiable and may be sanctioned for any viclation of the
Declaration, By-Laws, and Rules and Regulations adopted parsuant thereto,

Seetion 4. Quiet Enjoyment . No portion of the Properties shall be used, in whol¢ or in part,
for the slorage of any property or {hing that will cause it to appear to be in an unclean or untidy
condition or that will be obnoxious to the eve; nor shail any structore, thing, or material be kept
upon any portion of the Properties that will emit foul or ocbnoxious odors or that will cause any
noise or other condition that will or might disturb the peace, quiet, safety, comfort, or serenity of the
occupants of surmounding properiy. No noxious, illegal, or offensive activity shall be carried on
upon any portion of the Properties, nor shall anything be done thereon tending lo cause
embarrassment, discomfort, annoyance, or nuisance to any person using any portion of the
Properties. There shall not be meintained any plants or animals or device or thing of any sort whose
activities or existence in any way is noxious, dangerous, unsightly, unpleasant, or of a nature as may
diminish or destroy the enjoyment of the Properties. No outside buming of wood, leaves, trash,
garbage or household refuse shall be permitted within the Properties. The use and discharge af
firecrackers ard other fireworks is prohibited within the Properties.

Section 5. Business Lise . No garage sales, moving sales, ruminage sales or similar aclivity
{provided, however, an Owner of a Lot may have one of the following types of sales: (i) garage, (i)
moving, (i) rummage, lasting no more than ore (1) full weekend no more than one time during
cach one (1) year period of ownership) and no frade or business may be conducted in or from any
Lot or Tract, except that an Owner or occupant resihing in 2 Residence on a Lot may conduct
busingss activities within the Residence, so long as: (a) the existence or operation of the business
activity is not apparent or detectabie by sight, sound or smell from outside the Lot; (b) the business
activity conforms to all zoning requirements for the Properties; (c} the business activity dees not
involve persons coming onte the Properties who do not reside in the Properties or door-to-door
solicitation of residents of the Properies; and (d) the busingss activity is consisteni with the
residential character of the Properties and does not constituie a nuisapce, or a hazardous or
offensive use, or threaten the security or safety of other residents of the Properties, as way be
determined in the sole discretion of the Board,

heretn, shall be construed to have their ordinary, generally accepted meanings, and shall include,
without timitation, any occupation, work or activity undertaken on an ongaing basis which imvolves
the provision of goods or services to persons other than the provider's family and for which the
provider receives a fee, compensation, or other form of consideration, regardless of whether: (i)
such activity is engaged in full or part-time; {if} such activity is intended to or does generate a
profit; or (11} a license is reqguired therefore. Notwithstanding the above, the lzasing of a Lot
pursuant 1o Section § of this Article IX shall not be considered a trade or business within the
meaning of this Scction. The definition of "business” and “trade” shall not apply fo any aciivity
conducted by Declarant with respect to its development and sale of any and all Tracts and Lots and
Residences located thereon.
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Section 7. Unsightly or Unkempt Conditions . ¥ shall be the responsibility of each Owner to
prevent the development of any unclean, unhealthy, unsightly, or unkempt condition on his ar hier
Lol or Tract. The pursuit of hobhics or other activities, including specifically, without limiting the
generality of the foregoing, the assembly and disassembly of moior vehicles and other mechanical
devices, which might tend to cause disorderly, unsightly, or unkempt conditions, shali not he
pursued or undertaken on any part of the Properties. Notwithslanding the above, the disassembly
and assembly of motor vehicles to perform repair work shall be permitted provided such activities
are not conducted on a repular or freguent basis, and are either conducted entirely within an
enclosed garage or, if conducted outside, are begun and completed within twelve (12) hours.

Section 8. Leasing of Lots or Tract .

i Definition. "Leasing”, for purposes of this Declaration, is defined as regular,
exclusive occupancy of a Lot or Tract by any person or persons other than the Owner
for which the Owner received any consideration or benefit, including, but not limited
to a Iee, service, graluity, or emolument.

1l Leasing Provisions. Lots or Tracts may only be leased for single family residential
purposes as defined in this Declaration. No Owner shall be permitied fo lease his Lot
or Tract for hotel ar transient purposcs, which for purposes of this Section is defined
ac & period of less than thirty (30) days. No Owner shall he permitted to lease less
than the entire Lot or Tract. Every such lease shall be in wnting. Every such lcase
shall provide that the tenant shall be bound by and subject to alt of the oblipations of
the Owner under this Declaration. The Owner making such lease shali not be
relieved from any of such obligations. Upon the execution of a lease agreement, the
Owrner shall notify the Association in writing of the Owner's designated address and
the name of Owner's Jessee. No lessee shall be entitled to use the recrcational
[acilities or Common Arca of the Association until the information specified in this
Section is provided to the Association in writing and the Owner further notifies the
Asspciation in writing that the Lessee has been granted the authority to use the
recreational facilities and Common Area of the Association by such Owner. The
use of the Common Arcas and/or recreational facilitiss is limited to the benefit of
one (1) family per Residence and the granting of such rights to a tenant excludes the
right of the Qwner during such period.

Section 9. Compliance with Declaration, By-Laws apd Rules snod Reculgtions . Every
Onwaer shall cause alf occupants of his or her Lot or Tract to comply with the Declaraiion, By-Laws,
and tie Rueles and Regulations adopted pursuent thereto, and shall be responsible for all vielations
and josses to the Common Areas caused by such occupants, notwithstanding the fact that such
occupants of a Lot or Tract are fullty bable and may be sanctioned for smy viclation of the
Declaration, By-Laws, and Rules and Regulations adopted pursuant thereto.

Section 10. Laws and Ordinances . Every Owner and occupant of any Lot or Tract, their
guests and invitees, shall comply with all laws. statites, ordinances and rules of faderal, state and
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municipal gavernments applicable to the Properties and any violation thereof may be considered a
violation of this Declaration; provided, the Board shall have no obligation to take action to enforce
such laws, statutes, ordinances and rules,

Section 11. bubdivision of Lots ar Tracts. Declarant hereby expressly reserves the night to

replat any Lot or Lots or Tract or Tracts owned by Peclarant in accordance with all applicable
subdivision and zoning regulations.

Section 12. Parking and Prohibited Vehicles . No motor vehicles or non-motonized vehicle,
boat, tratler, manne craft, recreationat vchicle, camper ng off of truck, hovercraf, airerafl,
machinery, or eguipment of any Kind may be parked or stored on any part of any Lot or Tract,
easenent, or nght-of-way, unless such vehicie or object is completely concealed from public view
inside @ garage or enclosure approved by the Architectural Review Commiltee. Passenger
autornobiles, passenger vans, motorcveles, or pick-up trucks that: (a) are in opetating condition; {In)
have current license plates and inspection stickers; (¢) are in daily use as motor vehicles on the
strects and highways of the State of Texas; and (d) which do not exceed six feet six inches (6'6") in
height, or eight feet (B) in width, or twenty-four fest (247 in length or have more than six (6)
wheels, may be parked in the driveway on a Lot or Tract; however, no vehicle shall be parked so as
to obstruct or block a sidewalk, if any, and no vehicle shall be parked upon any portion of the
grassed areas or vard. For purposes hereof “stored” shall mean longer than five (3) days. Ne
vehicle may be repaired on a Lot or Tract unless the vehicie being repaired is concealed from view
inside & garage or other approved enclosure unless permitted pursuant to Section 7 above. This
restriction shal] not apply to any vehicle, machinery, or equipment temporarily parked and in use for
the construction, repair or mainicnance of a house or houses in the immediate vicinity; provided,
however, Owners or occupants of Lois or Tracts may seek a temporary variance from these
restrictions for their guests, however, any such request for a variange must receive the prior
approval of the Board of Directors of the Association. The Board of Directars of the Association
may adopt additional Rules and Regulations reguiating parking on the strests in the Properizes.

Section 13. No Hazardous Activities . No activity shall be conducted on and ne
Improvements shall be constructed on any property within the Properties that is or might be unsafe
or hazardous to any person or property. Witheut limiting the generality ol the foregoing, no firearms
shall be discharged upon any property and no open fires shall be lighted or permitted or any
preperty except in a contained barbecue unit while attended and in use for cooking purposes or
within a safe and well-designed interior or exterior fireplace.

Sccfion 14. On-Site Fuel Storage . No on-site storage of gasoline, heating or other fuels
shall be permitted on any part of the Properties except that up to five (5) gallons of fuel may he
slorzd on each Lot or Tract for emergency purposes and operation of [awn mowers and similar tools
or equipment, and the Association shall be permitted to store fuel for operation of mainicnance
velicles, generators and sirnilar equipment.

Section 15, Remeval of Trash and Debris Duning Construetion . During the construction,
repair, and restoration or remodeling of Improvements, each Owner shall remove and haul {or cause
to be remeoved and hauled) from the Lot or Tract all free stumps, tree Hmbs, branches, underbrush,
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and gl other trash or rubbish cleared from the Lot or Tract to permil construction of the
Improvements, including landscaping, No burning of trash or other debris is permitted on any Lot or
Tract, and ne materials or frash hauled away from any Lot may be placed elsewhere within the
Properties, unless approved in writing by the Architectural Review Committee. Additionally, each
Owner, during construction or remodeling of the Improvements, shail continuously keep (or cause
to be kept) the Lot or Tract in a reasonably clean and organized condition, papers, rubbish, trash,
scrap, and unusable building materizls are to be kept, picked up, and hauled from the Lot or Tract
on a rogular basis. Other useable building materials are to be kept stacked and organized in a
reasomable manner. No frash, materials, or dirt shall be placed in the street. Any such trash,
materials, or dirt inadvertently spilting or getiing into the street or street gufter shall be removed,
without delay. Notwithstanding the above, during the iaitial construction of Residences, a Sub-
develaper shall only be required to usc rcasonabie efforts to comply with this section. For purposes
of this section, unless otherwise determined by the ARC, “reasonable efforts” shall mean the typical

practice duning construction of homebuiiding companics in the gencral arca for similarly poced
houses,

Section 16. Lighting . Except for traditional holiday decorative Lights, which may be
dispiaycd for onc (1} month prior to and one (1) month after any commeonly recognized holiday for

which such lights are tradjtionally displayed, al] exterior lights must be approved in accordance with
Article Vi] of {this Declaration.

Section 17, Excavetion and Tree Remeoval . The digging of dirt or the removal of any dint
from any Lot or Tract is cxpressly prohibited except as may be necessary in conjunction with the
landscaping of or constiuction on such Lot or Tract and except in compliance with all ordinances of
the City of Pearland. Ne irces shali be cut or removed except to provide room for construction of
Improvements ot to remove dead or unsightly trees; provided, however, that removal of any tree in
excess of a four inch (47) caliper requires the approval of the Architectural Review Comimittee and
the replacement, one for one, of such treg with a tree of equal or greater caliper. Any vaid,
depression or hole created by the removal of dirt or a trec must be filled in accordance with the
requirements of the Architectural Review Committee.

Section 18. Damage pr Destruction of Improvements . Owners are bound and obligated
through the purchase of & Lot or Tract t¢ maintain the Lot or itact and all Improvements thereon in
a nzat and habilable manner. In the event of damage to any Improvemaent, the Owner shall have the
shorter of the period permitted by applicable laws or sixty {60) days to begin repairing or
demolishing the destroyed or damaged portion, and, once timely commenced, such repairs or
demolition must be pursued diligently io completion. If, however, damage to the Improvements is
not covered by insurance, or if the Qwner’s ¢laim is not approved by the Owner's insurance
commpany, of if the Owner decides not to restore the Improvements at such lime, then the Owner
may apply for a "hardship” extension to the operation of this restriction to be submitted to the Board
within sixty (60} days from the date of such destruction or damage. The Board shall rule on the
Owner's application for a "hardship” extension within thirty (30) days from the date of submission.
In no event shall the granting of a "hardship” extension in a particular case be deemed 2 waiver of
the right to enforce this restriction thereafter. If a hardship cxtension is granted, the Cwmer
thereafter immediately shall cause the damaged or destroyed Improvement to be demolished and the
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Lot or Tract to be suitably landscaped, subject to the approval of the Architectural Review

Comimittee, so as to present a pleasing and attractive appearance. Such Lot or Tract will be properiy
mowed, cleaned and maintained afler the removal of such Improvement.,

Section 19. Restrctions on Garbage and Trash . No refuse, garbage, irash, lnmber, grass,
shrub or tree clippings, planl wasie, compost, metal, bulk materials, scrap, refuse, or debris of any
kind shail be kept, stored, or allowed o accumulate on any Lot or Tract except within an enclosed
container of a type, size and style approved by the Board and appropriately screcned from view,
cxcept that any sech container may be placed in a designated area for garbage or frash pickup no
garlier than six o'clock p.am. on the day preceding trash pickup of such garbage and trash and shall
be returmed to an enclosed structure or an area appropriate]y screencd from view no later than
midnight of the day of pickup of such garbage or trash.

Section 20. Clothes Drving . No cutside clothesline or other outside facitities for drying-or
airing clothes shall be crected, placed or maintained oo any Lot or Tract, if visible from the street or
any other Lot ar Tract, nor shall clothing or housshold fabric or any other article he hung, dried or

aired on any Lat or Tract in such a way as to be visible from other Tracts/Lotsfstreets or the
Common Arsa,

Seciion 21. _Animals . No animals of ary kind shall be raised, bred, or kept on any Lot or
Tracl exeept in compliance with all ordinances of the City of Pearland,

Section 22 Signs and Billboards = No signs, billboards, posters or advertising devices of
any character shall be erected, permitted or maintained on any Lot or Tract except one (1} sign of
not mare than five (5} square feet which is used to: {a) advertise the property for sale or lease; (b)
wentify the builder or contractor while constniction is In progress on such Lot or Tract; or {t)
promole a political candidate, party or issuc for a two (2) week period starting no earlier than two
(2) weeks prior to the date of the election or referendurn and which must be removed no fater than
the day afier the dale of the election or referendum. Additionally, the right is reserved by Declarant
¢ and any Sub-devcioper, with Declaranl’s prior consent) {o construct and maintsin sigms,
billboards, and advertising devices as is customary in ¢onnection with the development of the
Subdivision and the sale of newly constructed Residences. Deaclarant and the Association shali also
have the right to erect identifying signs at each entrance to the Propertics. In no ¢vent shall any sign,
biliboard, paster or advertising device of any character, other than as specifically presenibed in the
first sentence of this Section be erected, permitted or maintained on any Lot or Tract without the
cxpress prior written consent of the Architectural Review Committes. The Association shall have
the right 1o enter any Lot or Tract and remove any sign, billboard, poster or advertising device
which is not permitied by this Section and in so doing will net be subject to any liability for
frespassing or other tort in connection therewith or arising from such removal,

Section 23. Qi and Mining Opcrations . No oil drilling, cif development operations, il
refining, quanying ot mining aperations of any kind shall be permitted upon any of the Property,
nor shall any walls, tanks, tunnels, mineral excavations or shafts be permitted upon any of the
Property, No demick or other structures designed for vse in boring for oil or natural gas shafl be
crceted, maintained or permitted upon any of the Property.
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Section 24, Treatment Facilities . No Lot or Tract shall be nsed for the operation of a
boarding or rooming house, a residence for transients, a "group home”, "family home", "community
home", "half-way house”, day-care cenfer, rehabililation center, treatment facility, or Residence of
unrclated individuals who are enpaging in, undertaking, or participating in any group living,
rehabilitation, trcatment, therapy, or training with respect to previods or comtinuing criminal
activities or convictions, alleged cniminal activities, alcchol or drug dependency, physical or mental
handicap, or iliness, or other stmilar matters, unless otherwise allowed by the tenns of any law
specifically negating the pravisions of resirictive covenants prohibiting same.

ARTICLE X,

Covenants for Assessments

Section 1. Creation of the Lien and Personal Oblimtion for Assessments . The undersigned
Owners hereby covenant, and each Owner of any Lot or Tract by acceptance of a deed from
Declarant therefore, whether or not it shall be so expressed in such deed, is deemed to covenant and
agree to pay to the Asseciation:

{1 Annual Asscssmenls;
(i1} Special Assessments; and
(in) Reimburscment Asscssmenis.

The Annual, Special, and Retmbursement Assessments {collectively the "Assessments"), {ogcther
with interest, costs and repsonable attorney's fees, shall also be a charge on the Lot or Tract and
shall be a continuing lien upon the Properties and Lots and Tracts against which the Assessments
are made. Each such assessment and other charges, together with interest, costs and reasonable
attorneys’ fees, shall also be the personal obligation of the Owner of the Lot or Tract at the time
when the assessments fell due and shall not be affected by any change in the ownership theraof.

Eech Owner is also subject to assessment pursuant to the Master CCR's. The assessments
pursuant to the Master CCR’s may be billed and collected by the Assaciation (at the election of the
Master Asscriation), along with the Association’s billing and collecting of Assessments hereunder.
Arty assessments collected for the Master Association shall be paid to the Master Association out of
the first funds available,

Section 2. Apnual ASsessments .

'y Generally, Each Lot and Tract in the Properties is hercby subjected to an
annual assessment (the "Annual Assessment™}, commencing far such Lot and/or Tract on the date
upan which the Declarani conveys the record fee title to Lot or Tract to anather Person. Such
amount will be prerated based on the number of days rematning in the calendar yeas. Unless
otherwise decided by the Beard, the Annuai Assessment will be paid by the Qwner or Owners of
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cach Lot or Tract within the Properties to the Association on an annunal basis, on the dates
determined by the Board of Directors, unless the board determines otherwise.

The rate at which each Tract will be assessed will initially be $300.00 per
acre per year, subject o adjustment by the Board in subsequent years, The rate at which each Lot
will be assessed will be defermined annually and may be adjusted from year to year by the
Association, as hereinafter provided, or as ihe needs for the Properties may, in the judgment of the
Association, requite. The Annual Assessment shall be assesscd on a per Lot or per Tract basis,
gxcept as heremafter provided for Declarant. A Tract shall change to Lots, and each of the Lots that
originally comprised the Tract shall thereafter be individually assessed on a per Lot basis, when a
plat is recorded for the Tract by anyone other than Declarant,

At such time as a plat is recorded changing a Tract inte Lots, those Lots wiil
be asscssed at ¥t the full Anneal Assessment for Lots until such time as the Lot and Residence is
gold to the peneral public. Currently this Y2 Annual Assessment is $85.00 per Lot. At the ime any

Lot and Residence is sold to the gencral public, the full Annual Assessments for a Lol as

determined by the Board shall apply to such Lot. Such fnll Annual Assessment 1s currently set at
$170.00 per Lot.

it shall be the obligation of the Owner of each Lot and/or Tract to promptly
notify the Association (or ils roanaging agent) in writing, at such time as a plat is recorded for any
Lot or Tract, and again at the time any Lot is soid to the general public. Upon any such notification,
the Association {or its managing agent} may re-assess such Owner for the increased Annual
Assessments due the Association, resulting from the change of status of the Lot or Tract, prorated
for the number of days remaining in the year, having given credit for the amount aiready paid.

(i}  Lses. The Association may accumulate any portion of the Annual
Assecsements for the Maintenance Fund and may use the Maintenance Fund for amy purpose
provided by this Declaration, including by way of clarification and not limitation, at its sole option,
any or gll of the following: constructing and maintaining, any paths, parks, landscape reserves,
parkways, eascments, detention ponds, csplanades, fences, cui-de-sac and sireet medians, play
courts, recreational facilities, meeting rooms, swimming poal and other common areas, payment of
all legal and other expenses mewmed in connection with the enforcement of all charges,
Assessments, covenants, resirictions and conditions affecting the Properlies, payment of all
reasonable and necessary expenses in connection with the calleetion and administration of the
Assessments, employing patrol services, instructors, and operators, caring for vacant Tracls or
Lots, parbapge collection, and doing other things necessary or desirable, in the opinion of the Beard
of Directors to keep the Properties neat and in good order or which is considered of general benelit
to the Owners or occupants of the Properties. It 18 understooed that the judgment of the Board of
Directors in the expenditure of the Maintenance Fund shail be final and conclusive so long as sald
judgment is exercised in good faith. Nothing herein shall constitute a representation or obligation
that any of the above will, in fact, be provided by the Association.

{iif) Rendition and Notice. Annual Assessments shall be payable monthly, unless
the Board of Dirsctors decides otherwise. The Board of Directors may fix the Annual Assessment
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al an amaunt aot in excess of the maximum, and shall fix the amount of the Annual Assessiment
against each Lot and Tracl by December | preceding the Annual Assessment period. The Annual
Assessment period shall begin on Janwary 1 of each year. Written notice of the Annual Assessment
and the monthly due dates shall be sent to every Owner subject thereto at the address of each Lot or
Tract or at such other address pravided to the Association in writing. Annual Assessments shail be
considered dedinguent if not received within ten {19) days of the date for which the monthiy
paymert of the Annual Assessment pertains,

{iv)  Declarant’s Obligations. So long as the Declaranl owns any Tracts or Lots,
even though Annual Assessments shall not commenced as to such Tracts or Lots, the Declarant
shail have three {3) options with respect to funding the Association, which may be exercised singly
or in combination: {1} the Declarant may annually elect either to pay Annual Assessments on the
Tracts and Lots it owns or {2) the Declarant may elect to pay to the Association the difference
between the amount of assessrients collected on all other Tracts and Lots subject to assessment and
the amount of expenditures required to operate the Asscciation during the fiscal vear, or {3)
Declarant may require the Board (whether the Board is the same as Declarant, his agents, servants,
or employees and without being liable for any ciaim made by any Member of the Agsociation that
ihe Board's fiduciary duty to the other Mcmbers of the Association has been breached due to a
conflict of interest) to execute promissory notes and/or other instruments evidencing any debt the
Association owes the Declarant for monies expended by the Declarant or loaned to the Association
by Declarant for and on behalf of the Association for obligations of the Association; provided,
however, such promissory notes shall not be secured by a lien on any of the Common Area
conveyed by Declatant to the Association.

The Dcclarant shatl be given preliminary budget numbers for the next fiscal year no fater than
Augusl [* of each year, so that it may evaluate its decisions under this paragraph. Upon Declarant’s
sale of all Assessable Tracts owned by it, Declarant shail have no further obligation to pay
Assessments to. or fund any deficits of, or make any contributions to, the Association,

The Association is specifically authorized to eater into subsidy contracts or contracts for “in kind”
contribution of services or materials or a combination of services and materials with Declarant or
ather entities for the payment of some portion of the Common Expenses.

So Tong as the Declarant owns any Assessable Tracts, the Declarant may elect on an annual basis,
bat shall not be ebligated, to reduce the resulting Assessment Rate for any fiscal year by payment of
a subsidy (in addition to any amounts paid by Dectarant above); provided, any such subsidy shall be
conspicuously disclosed as a [ine item in the income portion of the Commen Expense budget and
shall be made known to the membership. The payment of such subsidy in any yezar shall under no
circumstances obligate the Declarant to continue payment of such subsidy in future year.

Section 3. Maximum Annuoal Assessments .

(1) Without Vote of Mcmbers. The maximum Annual Assessment for Lots for
calendar year 2003 shall be in the amount $et by the Declarant, Beginnmg with Annual Assessiment
for calendar year 2004, the maximum Annual Assessment for Lots may be increased once a year by
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the Board of Directors ¢f the Association, by an amoount not io excesd (wenty-five percent (23%)
over the prior year's Annual Assessment, without a vete of the Members of the Association. In the
event the Association becomes indebted to the Declarant in any manner, the Board of Directors will
be required to assess the Owners the maximum asssssment provided for in this Section 3(3) of

Article X each year 1o provide for the repayment to the Declarant until the Declarant las been paid
in fudi.

{it) With VYote of Members. The Annual Assessment may be incrcased above that
allowed by Section 3(i) of this Article X, if, andt only if, the increase is approved hy the aflirmative
vole of two-thirds (2/3) of tha total Class A and Class B zligible votes of the Association at a
meeting duly called for that purpose. In lisu of notice (o and & meeting of Members as provided in
the By-Laws of the Association, a doos-to-door canvas of Members eligible to vote may be made to
secure the required iwo-thirds (2/3) approval. Voting may also be handied by maiji baliot as long as
the ballots contain the name, property address, certification by the Secretary of the Association,
alternate address of the Member, if applicable, and the date and signature of the Membher. Batlots
may be retumed by U.S. mail in envelopes specifically marked as containing ballots for the
electian, or may he coliected by door-to-deor canvas,

Section 4A. Special Assessmenis for Capital Improvements . In addition ta the Anaual
Assessments, the Board of Directors may, bpon the affinative vote of two-thirds (2/3) of the total
Class A and Class B eligible votes of the Association at a mecting duly called for this purpose, levy
a Speciai Assessment for the purpose of defrayving, in whole or in part, the cost of any construction,
reconsiruction, repair or replaccment of a capital smprovement upon the Common Ares, including
fixiures and personal property related thercto. Voting may also be handled by mail baliot as jong as
the ballots contamn the name, property address, certification by the Secretary of the Association,
alternate address of the Member, if applicable, and the date and signature of the Member. Ballots
may be returmned by 1. S, First Class Mail in envelopes specifically marked as containing ballots for
ihe election, or may be collected by door-to-door canvas. Upon the levying of any Special
Assessment pursuant to the provisions of this Section, the Association shall cause the Class A
Members {o be notified of, among other items that may be appropriate, the total number of eligible
votes of the Association as of the date of the voting, the quorum required, the number of votes
voting "For® and "Agmnst" the Special Assessment, the amount of the Special Assessment

authorized, and the date by which the Special Assessment must be paid in order to avoid being
delinguent.

Notwithstanding the foregoing, if an emergency exists such that the Board of Directors
determincs that the repair of a capital improvement upon the Common Arca i§ necessary to
eliminate or reduce the risk of injury to third parties and there is not encugh moeney held by the
Association, in reserve or otherwisc, to repair the capital improvement to reduece or eluninate ihis
risk, the Beard of Directors may levy a Special Assessment to sufficiently repair the capital
improvement to reduce or eliminate such risk without the affirmative vote of two-thirds (2/3rds) of
the wotal eligible Class A and Class B vote of the Association.

Section 4B. Capitalization Fee. Each Owner of a Tract or Lot other than Declarant
{whether pre or more Persons) at the time it purchases a Tract or Lot, shall be obligated to pay to
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the Association a fee of $100.00 per Tract or Lot, at the time of sale, as a Capifalization Fee. Such
funds from the Capitalization Fee collected at each sale shall initially be used to defray mnitial
operating costs and other expenses of the Association, and later used to ensure that the Association
shajl have adequate funds to meet its expenses and otherwise, as the Declarant {and later the
Association} shall determine in its sole discretion {hereinafier “Capitalization Fee™). Such
Capitalization Fee shali be non-refundable and shall not be considered an advance payment of any
Assessments levied by the Association pursuant to the Declaration. The amount of the
Capitalization Fee may be changed prospectively (but not refrospectively) by the Associalior from
time to ime in its discretion. Such Capitalization Fee will be cellected from the Owner directly at
the purchase of the Tract or Lot. If any Tract or Lot is subdivided and/or platted into mulfiple
Tracts or Lots, then the multiple Tracts or Lots will thereafier be subject to the Capitalization Fee at

the time of each saie. Such Capitalization Fee shall be deemed an Assessment hereunder, and may
be collected in the same fashion.

Scection 4C. Conveyance Fee. In conneciion with the creation of the Association and the
development of the Village of Reflection Bay and the construction of {he Common Arca, the
Declarent has expendcd substantial sums in connection with developing the master plan, helping
finance and plan the development, the credit enhancement necessary to obtain the necessary
construction financing and fimanciaily subsidizing the maintenance and operations of the
Association and its Common Areas. In particular, the Declarant has personaily guaranteed the
construction financing obtained to construct all of the Comnmon Area improvements and other
infrastructure in the Viilage of Reflection Bay. Therefore, each Owner of a Tract or Lot other than
BPreclarant {whether one or more Persons) at the time it purchases a Tract or Lot, shall be obligated
ta pay to the Declarant a fee of $25.00 per a Tract or Lot as a Canveyance Fee, regardless of the
size or projected usage of such a Tract or Lot at the time of sale. This Conveyance Fee shall be
collected on every sale of & Tract or Lot for twenty (20) years from the date of recording of this
Declaration, af which time this Conveyance Fec shall expire and shaill no lenger be collected. Such
Conveyance Fees from each sale shall retmburse the Declarant for expenses 1nvolved in the creation
of the Association, funds expended by Declarant to subsidize the operations of the Assectation and
unreimbursed construction and other expenses involving the Association. Such Conveyance Fee
shall also compensate the Declarant for the financial obligations and risks i1 underiock in its
development activities and guarantees of financial obligations, Such Conveyance Fee shail be non-
refundable and shall not be considered an advance payment or offset of any past or future
Assessments levied by the Association nor shall the Conveyance Fee be considered partial payment
of the Capitalization Fee. Such Conveyance Fee wili be billed to the Owner directly at the time of
the purchase of the Tract or Lot. If any Tract or Lot is subdivided and/or piatted into multipie
Tracts ur Lots, then cach of the multipfe Tracts or Lots will thereaficr be sitbject to the Conveyance
Fee at the time of each sale of each of the multiple Tracts or Lots.

Notwithstanding anything to the contrary contained herein the provisions of this Daclaration
regarding this Conveyance Fee may not be amended, modified, repealed, tcrminated or waived.
Without the prior wntten agreement of the Declarant.

Section 5. Notice and Quorum of any Action Authorized . The relevant provisions of the
By-Laws dealing with regular or special meetings, as the case may be, shall apply to defermine the
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ttme required for and proper fonm of notice of any meating for the purposes set forth in Sectron 3(b}
or Section 4, as applicable, of this Article X, and to ascertain the presence of a quorum at such
meeting.

Section ¢. Reimbursement Assessments . The Board of Directors, subject 1o the provisions
hereof, may levy a Relmbursement Assessment against any Member if the failure of the Member or
the Member's family, puesis, or tenants to comply with this Declaration, the Articles of
Incorpotation, the Bylaws, Minimum Construction Standards, or the Rules and Regulations shali
have resulted in the expenditure of funds or the determination that funds will be expended by the
Association to cause such compliance. Further, any fines and/or penaities levied pursuant to this
Declaration or pursuani to the Rules and Regulations shall be deemed Reimbursement Assessmenis
to be collecicd in the same manner as other Reimbursement Asscssments. The amount of the
Reimbursement Assessment shall be due and payable to the Association ten (10) days after notice to
the Member of the decision of the Board of Dircctors that the Reimbursement Assessment is owing,

“Reimbursement Assessments may also be levied when additional services are
provided to any Lot or Tract or any group of Lots or Tracts to pay for such additional
scrvices when such additional services are pot provided io the Village as a whaole
(“Additional Services Reimbursement Assessmeats™). Such Additional Services
Relmbursement Assessments may be included with the Annual Assessments for the Lots
and/ar Tracts affected, or may be assessed and collected quarterly ‘or monthly, as the Board
shall decide. Factors which the Board may consider with respect to the timing or amount of
the billing of such Additional Services Reimbursements Assessments shall include, but shalt
not be limited to, the timing of additional expenses to the Association in providing such
additional services, when such expenses must be paid, the recurring nature of the additional
services and any reserves needed for large recurring expenses involved in providing such
additional services which would not be Special Assessments against the Village as & whole.
The Board may change the timing of the asscssment of such Additional Services
Reimbursement Assessments from time {o lime, as circumstances warrant, and may change
the amount of such Additional Scervices Retmbursement Assessments from fime to time, as
cirgumstances wammant. When such Additional Services Reimbursement Assessments are

assessed, the Board shajl direct them to be billed and collected as other Assessmenis in the
Declaration, with all of the same remedies for nenpayment.

Such Additional Services Reimburséement Assessments may not be terminated unless the
additional services are no longer being provided. The Lot or Tract or Lots or Tracts receiving the
benefit of such additional services may not roquest the termination of such additional services
unless 75% of the Lot{s) or Tract{s} receiving such additional services have agreed in wmling fo
reques! such termination, in person or by proxy. If terminating the addijtonal services would cause
the Association, Master Association and/or the City of Pearland to takeover maintenance
obligations or incur any cxpenses, then the prior wrilten consent of the Association, Master
Association and/or City of Pearland (whichever entity(ies) arc affected) shall be required for the
termination of the additional services. Upon receipt of such a request signed in person or by proxy
of the required percentage, the Board shall make all of the arrangements needed to discontinue such
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additional services and the Lot(s) or Tracts) that were receiving such additional services shall pay
the cxpenses of such arrangements as an Additiona] Services Reimbursement Assessments.”

Section 7. Estoppel/Resale Cenificates . The Association or its agent shail, upon demand
and for a reasonable charge, furnish a certificate signed by an officer of the Association or its agent
setting forth whether the Assessments on a specified Lot or Tract have been paid, however the
Declarant shalt not be charged for any such cerificate when seclling to a Sub-developer or an
Owner. A properly executed certificate of the Association as to the status of assessments on a Lot
or Tract is binding upon the Assoctation as of the date of its issuance.

Section 8. Afttribution of Payments . If any Owner's Assessment payment is less than the
amount assessed and the payment does not specify whether it should be applied against a Annual
Assessment, Special Assessment, or Reimbursement Assessment, the payment received by the
Association from the QOwner shall be credited in the following order of priority. {a} Reimbursement
Assessment untt]l the Reimbursement Assessment has been satisfied; (b} Special Assessment unhl
the Special Assessmenl has been satisfied; and (¢) Annual Assessment until the Annual Assessment
has been satisfied. In each of the foregeing cases, payments received shall be credited first to
inlerest, fines, attorneys foes, and other costs of coliection, and then to Assessment reduction,
satisfying the oldest obligations first, followed by more current obligations, in accordance with the

forepoing order af priority, or in such other manner or fashion or order as the Association shall
determine, 1n 1ts sole discretion.

Section 9. Effect of Nonpaymaent of Assessments . Any of the Assessments which are not

paid within thirty (30} days after the due date shall be delinquent and shall be subject to the
following:

{1 interest ai the rate of cighteen percent {18%) per annum from the due date or
the maximum rate of interest allowed by law, if less than sighteen percent (18%), and all costs of
collection, including reasonable atiorney's fees:

(i) all rights of the Owner as a Member of the Association (but not such Owner’s
responsibilities as a Member of the Association), including vsage of the Common Area, shall be
automatically suspended until all Assessments and related costs are paid in fuli, and dunng such

suspension, such Owner shail not be entitled to vote upon any matters on which Members are
entitlcd fo volc, and

(i11)  an action at law against the Owner personally obligaied to pay the same,
and/or foreclose on the lien herein retained against the Lot or Tract. Interest, costs of court, and
reasonzble aftornevs' fees (when placed with an attomey for collection, whether with ar without
suit) incurred in any such action shall be added 0 the amount of such Assessment or charge.

Section 1. Contractual Lien .

{i) Generally. Assessments {together with interesi, any fines assessed, and
icasonable attorney's fees if it becomes necessary for the Association to cnforce collection of any

39
05T YCB 35107421 | 1472003



amount it respect of any Lot or Tract) shall be a charge on each Lot or Tract, and shall be secured
by a continuing lien upon each Lot or Tract against which such assessment is made unti paid.

{ii}  Notice of Lien. Additional notice of the lien created by this Section may be
effected by recording in the Ofice of the County Clerk of Brazoria County, Texas, an affidavit,
duly executed, swomn to and acknowledged by an officer of the Association, setfing forth the
amount owed, the name of the Owner or Owners of the affecied Lot or Tract, sccording {o the
backs and records of the Association, and the legal description of such Lot or Tract.

(iii)  Creation of Lien. Each Owner, by his acceptance of a deed to a Lot or Tract,
hereby expressly grants to the Association and fo the Master Association a lien for the purpose of
securing payment of Assessments upon such Lot or Tract, The Association, acting by and through
the Board of Directors may, but shail not be obligated to, prepare and record in the Real Properdy
Records of Brazoria County, Texas, a potice of such lien which wili constitute further evidence of
the lien for Assessments against a Lot or Tract. In addition {o and in connection therewith, by
acceptance of the deed to his Lot or Tract, each Owner expressly GRANTS, BARGAINS, SELLS
and CONVEYS to the President and/or Vice President or agent of the Association from time to time
scrving, as Trustes {(and to any substitufc or successor trustee as hereinafler provided for) and to the
Master Association such Ohwaer's Lot or Tract, and all dghts appurtenant thereto, in trust, for the
purpose of securing the Assessments levied hereunder, and other sums due hersunder remaining
unpaid hereunder from time to fime. The Trustee herein designated may be chanped for any reason
and at any time and from time to time by execution of an instrument in writing signed by the
President or a Vice-President of the Associafion and attested to by the Secretary or an Assistant
Secretary of the Association and filed in the Dffice of the County Clerk of Brazoria County, Texas.

{iv)  Enforcement of Lien. The Association and/or the Master Association shall
have the nght to cnforce the aforesaid lien by ail methods available for the enfercement of such
fiens, both judicialty and by nonjudicial foreclosure pursuant to Section 51,002 of the Texas
Property Code (as may be amended or revised from time to time hereafter). [n the evenl of the
glection by the Board of Directors of the Association or the Master Association to forcclose the lien
heretn pravided for non-payment of syms secured by such lien, then it shall be the duty of the
Trustee, or hus successor, as hereinabove provided, at the reguest of the Board {which request shall
be presumed) to enforce this trust and to sell such request Lot or Tract, and all rights appurienant
therelo in accordance with Section 51.002 of the Texas Property Code (as said siatute shall read at
the time of enforcement} and (o make due conveyance to purchaser or purchasers by deed binding
upan the Owner or Owners of such Lot or Tract, and his heirs, exccutors, administrators and
successors. The Trustee shall give notice of such proposed sale as required by Section 51.002 of the
Texas Property Code (as said statuie shall read at the time natice is given).

{v}  Addsgicnal Matters Pertaining to Foreclosure, At any foreclosure, judicial or
nonjudicial, the Assoctation and/or Master Association shall be entitled to bid up to the amount af
the sum secured by its lien, together with costs and attorney's fees, and to apply as a cash credit
against its bid all sums due to the Association and/or Master Association covered by the lien
foreclosed. From and after any such foreclosure the ocoupants of such Lot or Tract shall be required
to pay 2 reasonable rent for the use of such Lot or Tract, and such occupancy shall constifite a
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tenaney-at-sufferance, and the purchaser at such foreclosure sale shalk be entitled to the appointment
of a receiver te collect such rents and further, shall be entitled to suc for recovery of possession of
such Lot or Tracl by foreible detainer withowt further notice,

Section 11, Non-Use, Fic . No Owner may waive or otherwise escape said lien and lability
for the agsessments provided for herein by non-uss of the Comman Area, or abandonment, non-use
or divestiture of ownership of 2 Lot or Tract for any Assesstnent which became due and payable
during the tiame whien such Owaer owned the Lot or Tracl,

Section 12, Exempt Portions of the Properties . All portions of the Properties dedicated lo,
and accepted by, a local pubiic authority exempt from taxation by the laws of the State of Texas,
and afl Common Area shail be exempt from the Assessments and other charges created herein.
Notwithstanding the foregoing, no Lot or Tract which is used, or is intended for use, as a Residence

or other approved use shall bg exempt from Assessments and charges and the lien herein securing-
payment thercof.

Section 13, No Offsets . The Assessmenis shall be payable in the amounts specified in the
levy thereol, and no offets or reduction thereof shall be permitted for any reason including, without
limnitation, (8} any claim that the Association or the Board of Directors is not properly exercising its
duties and powers under this Declaration, {b) any claim by the Owner of non-use of the Common
Areas or abandonment of his Lot or Tract, (c) any claim by the Owner of inconvenmence or
discomfort arising from the making of repairs or Improvements to Common Area, or {d) any claim
by the Owner of inconvenience or discomfort arising from any action taken to comply with any law
or zny determination of the Board of Directors or for any ather reason.

Section 14. Subordination of the Lien to Mortgages . The ficn of the Assessments provided
for herein shall be subardinate ta the Hens created in the Master CCR’s and to any first prioriey lien
mortgages relating to the Lots or Tracts or liens relating to construction upon the Lots or Tracts.
Sale or transfer of any Lot or Tract shall not affect the lien of the Assessment; however, the sale or
transfer of any Lot or Tract pursuant to the foreciosure of a first priority lien mortgage or any
proceeding in lieu thereof, shall extinguish the lien of the Assessments as to payments which
became due prior to such sale or transfer. No sale or transfer shall relieve such Lot or Tract [rom
Hability for the Assessments thereafter becoming due or from the licn thersof. A selfing Owner of a
Lot shall not be relieved of personal liability for amy Assessmenis accruing on such Lot or Tract
prior to the date of sale or transfer,

ARTICLE XI.

Tasements and Utilities

Section 1. Title to Utility Lings . The title conveyed to any Lot or Tract within the
Properties shall be subject to any casement affccting same for utility or other purposes and shall not
be held or construed to inelude the title to the water, pas, eleciricity, telephone, cable television,
security, storm sewer, or sanitary lines, poles, pipes, conduits, or other appurtenances or facilities
constructed upon, under, along, acrass, ar through such utility easements. No Lot or Tract Owner
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shall own the pipes, wires, conduits, or other service lines running through his Lot or Tract that are
used for or serve other Lots or Tracts, but each Lot or Tract Owner shali have an easement to use
such facilities to the exteni necessary for {he use, maintenance, and enjoyment of his Lot ar Tract.

Section 2. Association Easements . The Association, its agents, servants, and employees
and the Masier Association and its agents, servants and smployees shail have and he entitled to all
easements specifically referenced throughout this Declarmtion.

Section 3. Basements for Utilities, Bte

(i) Generally, Declarant hereby reserves unto Declarant (so long as Declarant
owns any poriion of the Properties), and the designees of Declarant, & blanket easement upon,
across, over, and under ail of the Properties {or ingress, cgress, installation, replacing, repairing, and
maintaining cable television sysierns, master television anienna systems, alarm monitoring systems,
and sirnilar sysiems, roads, walkways, bicycle pathways, drainage systems, sireet lights, signage,
and all utilities, including, but ot limited 1o, water, sewers, meter boxes, telephones, gas, and
eleciricity; provided, the exercise of this casement shall not unreasonably interfere wilh the usc of

any Lot or Tract and, except in an emergency, eotry onto any Lot or Tract shall be made only afier
reasonable notice to the Owner thereof.

The Owners (other than Declarant) hereby acknowledge that al} rights to provide bundled
telecommunication scrvices are reserved exclusively to the Declarant under the Master CCR's, and
the Association shalt not attempt to provide nor enter indo any type of competing contract to provide
similar services as those being provided by Declarant, nor enter into or attemipt fo enter into any
bulk rate arrangements for cable, telephone or security.

(i)  Specific Easements. Should any entity furnishing a service covered by the
general easement herein provided request a specific casement by separate recordable document, the
Board of Directors shall have the right to grant such easement over the Properties without
conflicting with the terms hereof. The easements provided for in this Article shall n no way
adversely affect any other recorded casement on the Properlies.

{#1)  Dedications to Public, The Hoard shall have, by a two-thirds {2/3) vote, the
power to dedicate portions of the Common Area to the City of Pearland or ta any other local, state,
or federal governmental entity.

Sectiont 4. Easement Regarding Electrip Service Cables . Declarant hereby reserves for iiself
an cascment for access to easerent arca occupied and centered on electric company service wires
immediately adjacent to the Owner's Lot or Tract for the purpose of installing, repairing, and
maintaining the underground service cables each Cwner 15 obligated to fumish, install, own, and
tmainiain pursuant to Arficle X1i, Section 2 below.

Section 5. Easement Regarding Project Brick Fence or Wall, Declarant hereby reserves for
itszlf and for the Association a non-exclusive right-of-way and casement for the purpose of
constructing, maintaining, operating, repainng, removing and re-construeting an entry way and
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identifying Subdivision community idertify perimeter fence (the *“Project Brick Fence or Wall”)
under, across and through a §' strip of certain Lots or Tracts that are adjacent to certain of the outer
perimeter sireets of the Property, as well as a 3 strip in such other locations as detenmined by
Declarant or the Associafion, on which 5' strip such Project Brick Wall or Fence is constructed.
Priar to construction of such entry way and such Project Brick Fence or Wall, the Declarant and/er
ihe Association shall have the right to go over and across the portions of the Lots or Tracts that are
adjacent to such to such 5' easement strip for the purpose of performing surveys and other such
necessary pre-construction work. After the constrsction of the entry way and such Project Brick
Fence or Wall, Declarant and/or the Association, from time to time, and at any time, shall have a
right of ingress and egress over, along, across and adjacent to said 3° easement strip {or purposcs of
maimntaining, operating, repairing, removing, re-consiructing, snd/or inspecting the fence. The
Owners of the Lots or Tracts shall have ell other rights in and to such 3' easement sirip located on
each Owner's respective Lot or Tract; provided however, such Owner shail not damage, remove or
alter the Pruject Brick Ferce or Wall or any part thereof without first obfaining written approval
fram the Declarant and/or the Association with respect to any such action, such appraval to be at the
Declarant’s and/or the Asseciation sole discretion.

However, this Scction shall not apply to, and the Association shail not be responsible Lo,
mstall or maintain any fencing located along Lot or Tract lines which separate individual Lots or
Tracts from one another, nor any fencing located along interior boundary lines of the Property, ar at
the rear of Lots or Tracts and which is constructed of wood or tabular steel, which is not Project
Brick Fence or Wall.

Section 6. Intcntionally Deleted .

Section 7. Inteniicnally Deleted.

Section 8. Additional_and Orther Services. The Association may elect to provide
services and facilities for the Propertics and shall be authorized to enter into contracts with other
entittes to provide such services and facilities. In addition to Assessments, the Board shall be
authorized to charge additional use and comsumption fees for sclected services and facilitics. By
way of example, some services and facilities which may be provided include landscape
maintenance and pest control services. Thne Board shall be permitted to modify or cancel existing
services or facilities provided, if any, or to provide additional services and facilities. Nothing
contained herein is a represeniation as to what services and facilitics wiil or will not be provided.

ARTICLE XKL

Usdergraund Llectrical Distribution Svstent

Section {. Generally . An undergreund electrical distribution system (the "System"} will be
instailed within that part of the Properties which, according to the Plat, contain Lots {the
"Undereround Residential Subdivision). The System shall embrace all Lots in the Underground
Residential Subdivision. The Systern shall consist of overhead primary feeder circuits constructed
on wood or steel poles, single or three phase, as well as underground primary sad sccondary
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circuits, pad mounted or other types of transformers, junction boxes, and such other appurtenances
as shail be necessary to make underground service available to the Lots. For so long as underground
service is maintained in the Underground Residential Subdivision the electrdic service to cach
Residence shall be underground, uniform in character and exclusively of the type known as single
phase, 120/240 volt, three wire, 60 cyele, alternating current.

Section 2. Owner's Responsibility . The Owner of each Lot containing a Residence shall, at
his own cost, furnish, install, own, and maintain {all in accordance with the requirements of local
goverung awthorilies and the Nationai Electric Code) the underground service cable and
appurtenances from the point of the electric company's metering at the structure to the point of
attachment at such company’s installed transformers or energized secondary junction boxes, such
point of attachment to be made available by the electric company at a poiné designated by such
company at the property line of each Lot. The electnic company fumnishing service shall make the
necessary connections at said point of attachment and at the meter. In addition, the Owner of each
Lot containing a Residence shall, at his own cost, furmish, instali, own, and maintain a meter loap
{(in accordance with the then current Standards amd Specifications of the slectric company
fumishing service) for the location and installation on the meter of such electric company for the
Residence constructed on such Qwner's Lot '

Section 2, Conditions . The cleciric company has installed the System in the Underground
Residential Subdivision (except for certain conduits, where applicable and except as hereinafter
provided). As used in this Declaration, the term "Residences” excludes mobile homes. Should this
Declaration be amended to permit erection of one or more mobile homes within the Underground
Residential Subdivision, the electric company shall not be obligated o provide electric service to
any such mobile homes unless (a) there has been paid to the eleciric company an amount
representing the excess in cosi, for the entire Underground Residential Subdivision, of the System
over the cost of equivalent overhead facilities {o serve the Underground Residential Subdivisian, or
{b) the Owner of each affected Lot, or the applicant for services to any mobile home, shall pay to
the eleclie company the swm of (1) $1.75 per front lot foot, it having been agreed that such amount
reasonably represents the excess in cost of the System to serve such Lot or Residence over the cost
of equivalent overhead faciiities to serve such Lof or Residence, plus (i) the cost of reamanging and
adding any electric facilities serving such Lot, which arrangement and/or addition is determined by
elecinc company to be necessary.

Scction 4. Applicability to Reserves . The provisions of this Article XII shall also apply to
any future residential development in reserve(s), if any, shown on the Plat. Specifically, but nat by
way of limitation, if an Owner in a farmer reserve underiakes some action which would have
invoked the per front lot foot payment referenced in Section 3 of this Articla XII if such action bad
been undertaken in the Underground Restdential Subdivision, such Owner or applicant for service
shail pay the electric company as described in Section 3 of this Asticle XII. The provisions of this
Article X1 do not apply to any future non-residential development in such reserve(s).

Section 5. Easement Grants . Declarant has either by designation on ihe Plat, this
Declaration, ¢r by separate instrument granted the necessary easements o the clectric company
providing for the installation, maintenance, and operation of the System and has alsc granted fo the
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various Owner's reciprocal easements providing for access to the area occupied by and centered on

the service wires of the various Owners to permit Insiallation, repair, and maintenance of each
Owner's owned and instalied service wires.

Section 6. Rights to Build on Easement Area . Easements for the System may be crossed by
driveways and walkways provided the Sub-developer or Owner makes prior arrangements with the
utility company fumishing electric service and provides and installs the necessary electric conduit
of approved type and size under such driveways or walkways prior to construction thereof. The
easement for the Systern shall be kept clear of gl] other Improvements, including buikdings, patios,
or other pavings, and the utility company using the easements shall noi be liable for any damage
done by it, its assigns, agents, employees, or servants, to shrubbery, trees, or Improvements (other
than crossing driveways or walkways provided the conduit bas been installed as outlined above) of
the Owner and located on the land covered by said easements.

ARTYICLE XilIk

Annexation

Section 1. Anpnexation . Additional residential property {(other than the Declarant
Annexation Property} and Common Area may be annexed into the jurisdiction of the Association
{only after being first annexed into the Master Association} upon the favorable vote of two-thirds
{213} of the membership votes entitled to be cast by each membership class at a mccting of the
Members or otherwise. Provided, however, for so long as there is a Class "B" membership and
Class B voting status, additional residential property (if a part of the Declarant Anncxation
Property) or Commeon Area may be unilaterally annexed by Declarant without approval by
Members of the Asscciation, however, if such property is not owned by Declarant, only with the
consent of the owner thereof, Further, additional real property may be annexed hereto fram time to
ume by the Board (only after being annexed {irst into the Master Asscciation) without the consent
of the Owners. Annexation of additional property shall encumber said property with ali of the
covenants, conditions, restrictions, reservations, liens, and charges set forih in this Declaration and
shall become effective on the date a Supplemental Declaration is signed and acknowiedged by the
owner of said annexed property and the appropriate annexing authonty {either Declarant or the
Association}, is filed for record in Brazoria County, Texas, evidencing the annexation. Each such
mstrument evidencing the annexation of additional property shall describe the portion of the
properly comprising the Lots or Tracts and Common Area. The funds resulting from any
assessment, whether annual or special, levied against any property hereinafter amnexed to the
Properties may be combined with the funds collected from the Owners of Lots or Tracts within the
Properties and may be used for the benefit of all property and all Owners in the manner hereinabove
provided,

Seciion 2. Withdrawal of Properiv . Declarant reserves the unilateral right to amend this
Declaration, so Jong ss it has a right to annex additional property pursuant to Section 1 above, for
the purpose of removing unimproved partions of the Property from the coverage af this Declaration.
Such amendment shali not require the consent of any Person other than the Owner(s} of the property
to he withdrawn, if not the Declarant. If the property is Association Property, the Association shall
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conscnt to such withdrawal by majority vote of the Board. For purposes of this Section 2, the term
"unimproved" means no above ground, verlical improvements located on such property.

ARTICLE XIV.

General Provisions

Section 1. Duration and Amendment . The covenants, conditions, restrictions, reservations,
liens, and charges set forth in this Declaration shall run with the land and shall be binding upon and
inure to the benefit of the Asscciation, all owncrs, their respective legal representatives, heirs,
successors, and assigns for a term of sixty (60) vears from the date this Declaration is filed with the
County Clerk of Brazaria County, Texas, after which time said covenants, conditions, restrictions,
reservations, liens, and charges shall be automatically extended and renewed for successive periods
of ten {10} vears each, unless prior to said renewal date an instrurnent signed by the then Owners of
not fess than seventy-five percenl (75%) of the total number of Lots within the Properties is filed for
record with the County Clerk of Brazonis County, Texas, altering, rescinding, or modifying said
covenants and restrictions, in whole or in part, as of said renewal date. Notwithstanding anything to
the confrary herein contained, it is expressly understood and agreed that the Owners of seventy-five
percent {75%) of the total number of Lots or Tracts within the Propertics shall always have the
power and authority to amend this Decjaration and such amendment shall become effective on the
datc any instrument signed by the then Owners of not less than seventy-five {75%) of the total
number of Lots within the Properties is filed for record in Brazosia County, Texas, so amending this
Declaration. In addition, Declarant shall have the right at any time and from time-to-time, without
the joinder or consent of any other party, to amend this Declaration by any instrument in writing
duly signed, acknowledged, and fled for record in Brazoria County, Texas, for the purpose of
correcling any typographical or grammatical ervor, ambiguity, or inconsistency appearing herein, of
for the purpose of complying with any statute, regulation, ordinance, resolution, or order of the
Federal Housing Administration, the Veterans Adminisiration, or any federal, state, county, or
municipal governing body, or any agency or depariment thercof or for any other purpose; provided
that any such amendment shall be consistent with and in furtherance of the peneral plan and scheme
of development as evidenced by this Declarsfion and any Supplemental Declaration taken
collectively, and shall not impair or effect the vested rights of any Owner or Morigagee.

Section 2. HUD and YA Approval . Should HUD ever reinstate its program of approving
subdivisions as a prerequisite for the insurance of mortgapes and require the following, then
annexation of additional preperty other than Dieclarant Annexation Property, dedication of Common
Area, and amendment of this Declaration, regnires the prior approvai of the United States

Department of Housing and Urban Development or the Veterans Administration for so long as there
iz a Class "B" membership.

Scetion 3. Perpeluities | I any of the covenants, conditions, restrictions, or other provisions
of this Declaration shail be unlaw{ul, void, or voidable for viotation of the rule against perpetuities,
then such provisions shall continue only until twenty-one (21} years after the death of the last
survivor of the now living descendants of Elizabeth I, Queen of England,
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Section 4. Cumulative Effect; Conflict . The covenants, conditions, restrictions, and
provisions of this Declaration shall be cumulative with any others pertaining to the Properties {the
"Additiona]l Covenants”) and the Association may, but shall not be required to, enforce the
Additionzl Covenants; pravided, however, in the event of conflict between or among {a) the
covenants, conditions, and restnictions of this Declaration; and (b) the terms of the Additional
Covenants, and provisions of any articies of incorporation, By-Laws, mles and repulations, policies,
or practices adopted or carried out pursuant thereto, the Additional Covenant shall be subject and
subordinate to those of this Declaration. The foregoing prioriies shail apply, but not be limited to,
the lien for Assessinents created in favor of the Association.

Section 5. Compliance . Tt shall be the responsibility of each Owner or occupant of a
Residence to obtain copies of and become familiar with the terms of the Master CCR's, this
Declaration, Articles of Incorporation, Bylaws, Rules and Regulaticns, and Mintimum Construction
Standards. Every Owner of any Lot or Tract shall cemply with all Jawful provisions of the Master
CCR’s, this Declaration, the By-Laws, and Rujes and Remulations of the Association. Failure o
comply shall be grounds for an action to recover sums dus, for damages or injunctive relief, or for
any other remedy available at faw or in equity, maintainable by the Association or, in a proper case,
by any apgrieved Lot oz Tract Owner or Cwners. In addition, the Association may avatl itsetf of any
and all remnedies provided in this Declaration or the By-Laws, inclading, but not Hmited 1o, the right
to assess fines for failure to comply.

Section 6, Secunity . The Association may, but shail not be pbligated to, maintain or support
certamn activities within the Properties designed to malke the Properties safer than they otherwise
might be. NEITHER THE MASTER ASSOCIATION, ASSOCIATION, ITS DIRECTORS,
OFFICERS, AND AGENTS, THE PECLARANT, NOR ANY SUCCESSOR DECLARANT
SHALL IN ANY WAY BE CONSIDERED INSURERS OR GUARANTORS OF SECURITY
WITHIN THE PROPERTIES. NEITHER THE MASTER ASSOCIATION, ASSOCIATION, THE
DECLARANT, NOR ANY SUCCESSOR DECLARANT SHAILL BE HELD LIABLE FOR ANY
LOSS OR DAMAGE BY REASON OF FAILURE TO PROVIDE ADEQUATE SECURITY OR
INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN. ALL OWNERS AND
OCCUPANTS OF ANY LOT OR TRACT, TENANTS, GUESTS, AND INVITEES OF ANY
OWNER, AS APPLICABIE, ACKNOWLEDGE THAT THE MASTER ASSOCIATION,
ASSOCIATION, AND ITS BOARD OF DIRECTORS, 178 AGENTS, DECLARANT, OR ANY
SUCCESSOR DECLARANT AND THE ARCHITECTURAL REVIEW COMMITTEE DO NOT
REPRESENT OR WARRANT THAT ANY FIRE PROTECTION SYSTEM, BURGLAR ALARM
SYSTEM OR OTHER SECURITY SYSTEM DESIGNATED BY OR INSTALLED
ACCORDING 7T0O GUIDELINES ESTABLISHED BY DECLARANT OR THE
ARCHITECTURAL REVIEW COMMITTEE MAY NOT BE COMPROMISED OR
CIRCUMVENTED, THAT ANY FIRE PROTECTION OR BURGLAR ALARM SYSTEMS OR
OTHER SECURITY SYSTEMS WILL PREVENT LOSS BY FIRE, SMOKE, BURGLARY,
THEFT, HOLD-UP, OR OTHERWISE, NOR THAT FIRE PROTECTION OR BURGLARS
ALARM SYSTEMS OR OTHER SECURITY SYSTEMS WILL IN ALL CASES PROVIDE THE
DETECTION OR PROTECTION FOR WHICH THE SYSTEM 18 DESIGNED OR INTENDED.
EACH OWNER AND OQCCUPANT OF ANY LOT OR TRACT, AND EACH TENANT, GUEST
AND INVITEE OF AN OWNER, AS APPLICABLE, ACKNOWLEDGES AND
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UNDERSTANDS THAT THE MASTER ASSOCIATION, ASSOCIATION, ITS BOARD OF
DIRECTORS, ITS DIRECTORS, OFFICERS AND AGENTS AND COMMITTEES,
DECLARANT, OR ANY SUCCESSOR DECLARANT ARE NOT INSURERS AND THAT
EACH OWNER AND OCCUPANT OF ANY RESIDENCE AND EACH TENANT, GUEST,
AND INVITEE OF ANY QWNER ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO
PERSONS, TO LOTS, AND TO THE CONTENTS OF LOTS, AND FURTHER
ACKNOWLEDGES THAT THE MASTER ASSOCIATION, ASSOCIATION, ITS BOARD OF
DIRECTORS, ITS DIRECTORS, OFFICERS AND AGENTS AND COMMITTEES,
DECLARANT, OR ANY SUCCESSOR DECLARANT HAVE MADE NO REPRESENTATIONS
OR WARRANTIES NOR HAS ANY QWNER, OCCUPANT, TENANT, GUEST OR INVITEE
RELIED UPON ANY REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED,
INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY
PARTICULAR PURPQOSE, RELATIVE TO ANY FIRE AND/OR BURGLAR ALARM
SYSTEMS OR OTHER SECURITY SYSTEMS RECOMMENDED OR INSTALLED OR ANY
SECURITY MEASURES UNDERTAKEN WITHIN THE PROPERTIES.

Section 7. Assienment of Declarant’s Rights . Any or all of the special rights and
obligations of the Deciarant set forth in this Declaration or the By-Laws may be transferred to other
Persons, in whole or in parl, provided the iransfer shall reither reduce an obligation nor enlarge a
right beyond that contained herein or in the By-Laws, as applicable, and provided further, no such
transfer shall be effective unless it is in a written instrument signed by the Declarant and duly
recorded in the Office of the County Clerk of Brazoria County, Texas. This Section may not be
amended without the express writlen consent of Declarant.

Section 8. Addilionat Resuicoons Croaled by Those Othier Than Declaranl . No Person shall
record any covenants, conditions, and restriclions, or declasation of comdeminivm or similar
instrument affecting any partion of the Propesties without Declarant's review and written consent
thereto, inciuding but not lirsited te any Neighborhood Association CCR’s, and any attempted
recordation without compliance herewith shall result in such declaration of covenants, conditions,
and restrictians, or declaration of condominiam or similar instrument being void and of no force
and effect unless subsequently approved by recorded consent signed by Declarant.

Section 9. Severability . In the event of the iavalidity or partial invalidity or parhal
snenforceability of any provision in this Declaration, the remainder of the Declaration shall remain
in full force and effect,

Section 10. Number apnd Gender . Pronouns, whenever used herein, and of whatever gender,
shatl include natural persons and corporations, entities and associations of every kind and character,
and the singular shzll inciude the plural, and vice versa, whenever and as often as may be
appropriate.

Section 11. Delay in Enforcement . No delay in enforcing the provisions of this Declaration
with respect to any breach or vielation thercof shalf impair, damage or waive the right of any party
entitled ta enforce the same to obtain relief against or recover for the continuation ar repetition of
such breach or violation or any similar breach or violation thereof at any later time.
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Sectton 12, Enforceability . This Declaration shall run with the Properties and shall be
binding wpon ard inure so the henefit of and be enforceabie by the Association and each Owner ofa
Lot or Tract in the Properties, or amy portion thereof, and their respective heirs, legal
representatives, successors and assigns. In the event any action to cnforce this Declaration is
initiated against an Owner or occupant of & Lot or Tract by the Assaciation, the Association or other
Cwner, as the case may be, shall be entitled to recaver reasonable attomeys' fees from the Owner or
occupant of a Lot or Truel who violated this Declaration.

Section 13. Remedies . In the event any person shall violate or attempt to viclate any of the
provisions of the Declaration, the Association, each Owner of a Lot or Tract within the Properties,
or any portion theyeof, may institute and prosecute any proceedings at law or in equity to abate,

preempt or enjoin any such violation or atiempied violation or to recover monetary damages caused
by such violation ar attempted violation.

section 14, Viclations of Law . Any violation of any federal, state, municipal. or local law,
ordinance, rule, or regulation, pertaining to the ownership, occupation, or use of any Lot or Traci
hereby is declared to be a violatien of this Declaration and shall be subject to any and all of the
enforcement procedures set forth in this Declaration.

Section i5. No Representations or Warranties . No representations or warranties of any
kind, express or implied, shall be decmed to kave heen given or made by the Association or its
agents or employees in connection with any portion of the Properties, or any Improvemen: thereon,
ifs or their physical condition, compliance wiih applicable laws, fitness for imtended uce, or in
connection with the sale, operation, maintenance, cost of maintenance, taxes, or regulation thereof,
unjess and except as specificaily shall be set forth in writing.

Section 16, Captions for Convenignce . The tities, headings, captions, articles and section
numbers used in this Declaration are intended solely for convenicnce of reference and shall not he
considered in construing any .of the provisions of this Declaration. iJnless the context otherwise
requires, references herein to Articles and Sections are te articles and sections of this Declaration.

Section 17. Ne Condomnirium . This Declaration does not and is not intended o create a

condominium within the meaning of the Texas Condominium Act, Tex. Prop. Code Ann. §81.001-
B81.210Q {Vernon 1983},

Section 18, Goveming Law . This Declaration shall be constiued and governed under the
laws of the State of Texas.

Section 19, Notices . Any notice required to be sent to any Owner under the provisions of
ihis Declaration shall be decmed io have been properly sent when matled, postage pre-paid, to the
last known address of the person who appears as Owner on the recerds of the Association af the
tirre of such mailing.
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Secction 20.  Lepal Proceedings. After the expiration of ¢he Class B voting status. the Board
shall not institute any legal proceading against any Person without first providing the Members at
least forty-five (45) days prior written notice of a meeting af the Association to consider institution
of a legal proceeding (the *Notice™). The Notice shail describe the purpose of the legal proceeding,
the parties to the proceeding, the anticipated cost to the Association (inciuding attorneys’ fees} of
the proceeding, the source of funds to fund the proceedings (reserves or special easemenis), and
sugpgested information that should be disclosed to third parties, such as prospective purchasers and
lenders, while the proceeding is being prosecuted. Except as otherwise provided in this Section, the
Asgociation may cornmence a legal proceeding only upon the affirmative vote or agreement of lhe
Class A Members to which at Jeast seventy-five percent (75%) of the then cligibic total votes of the
Class A Mcmbers of the Association are zllogated.

The provisions of this Section do not apply to a legal procecding that 1s commenced:
{a} To enforce the payment of an assessment;

(b} By the Association against an COwner or by an Owner against the Association to
enforce the Declaration, Bylaws, Rules or Repulations or other governing documents
of the Association;

(c) To proceed with 2 countercizim; or

{d) To protect against an imminent threat to the health, safety, and/or weifare of the
Members of the Association.

(REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK)
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IN WITNESS WHEREOF, }he undersigned Declarant has executed this Declaration to be
effectiveas of the 7 dayof yl le adoo. 2003,

Shadoew Creek Ranch Development Company
Limited Partrership, a Nevada limited partnership,
By lis General Partaer

By: SHATHOW CREEK RANCH, INC.
a Mevada curpuratiuu,

By J/' I - / : {[;’;L

Name: Gary Cﬂnk
Title: Presideht”

THE STATE OF / w8y

§
o §
COUNTY OF /g §

This instrument was acknowledged before me on the Y day of é'ffi{ i 2003,
by Gary Cook, President of Shadow Creek Raach Development Company Limited

Fartmership, general partner of Shadow Creek Ranch, Inc. a Nevada corporation, on behalf of such
entities.

B e L T o - B I W N T N

et i ayaabe . p . i - *‘J
L o It L S
T Notary Public — State of _“F2¢ et/

3 j‘jﬂ: 93-[.!?.'5.',_- .
L R

T L Ll ., e

Exccuted this «g day of J(Om.mfjiu- . 2003, also by Pearland Investments
Limited Partnership as owner of a portion of the real property being subjected hereto, not as
Declarant nor as the developer, but anly in order to subject such real property to 2l! of the terms,

provisions and conditions of this Declaration and to acknowledge the Declarant and iis rights
hereunder.

Pearland Investments Limited Partnership, a
Nevada limited partnership,

By Its General Partoer, M.M. L.B. Corporation,
a Nevada eorporation
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THE STATE OF _,, iu22a §
o g
COUNTY OF 1. §

This instrument was acknowiedged,before me o1 lhe = dayof A ,!mw‘i{-( , 2003,
A e T N LR - of Pearland Investients
Limited Partn t:.rslup. deneral pariner of MUMLL.B. Lnrporatl-:m a Nevada corporation, on behalf of
such entities.

bl el b b sl e e — . . o . . 2 X
Notary Public - siﬁéﬁaﬁr‘rmm‘;;]{ % >/ et df £y M
MAFHEE‘ZF?ENE ROCK Notary Public — State of ___ Jeseans
Appolnbrant Ernires E

7 My
J:ﬂﬁﬂ,iﬁﬁﬁ._ e
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DEC.18.2603  5:pagpPm MORRIS LENDSTS HOLLRAH & SHOWDEN NI ETB P.272

JOINDER OF ADDITIONAL PARTIES

The undersigned Lienholder, F. Carrington Weems, joins herein for the solc purpose of
subordineting the iiens he holds on & portion of the property described on Exhibit "A™ to the
covenants, conditlons and restrictions heveby imposed by Shadow Creek Ranch Development
Company Limited Partmership (herein 'Declarant™) with, bowever, tho ptipuletion ihat such
subordination does not extend to any liea or charge imposed by or provided for In the Declaration.

OLbuR: _

-

F.£nrrinpton Weafrs

LIENH

...,-"5"

THE STATE OF __Texas §
§
COUNTY CF Harris &

o~

This instrument wes acknowledged before me on the / / L7 dayof

{éfﬁ:ffﬁ’énnaz
by F. Cartington Weems.

e i e

Notary Pulblic — Stage of  Texas

e B L fffu’-‘.’/‘ff.}}"fa-" A=t v‘:{

¥ 3
Y HAREIETTE HART &
k't /;::g;‘ﬁ'\ 'cﬁtj"l""r'ULc' fo BTATE O T u,:'{:

g 3
- 4

g SRS AR R RS
PRt JANL 3. 2005

H REFSLIE

ik

e T SR T R SR AL
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JOINDER OF ADDITIONAL PARTIES

The undersigned Lienholder, Moon Capital Corporaticn, joins herein for the sole purpose of
subordinating the liens it holds on a portion of the property described on Exhibit “A™ to the
covenants, cenditions and resirictions hereby imposed by Shadow Creek Ranch Development
Company Lumited Partnerstup (herein “Declaran{”™) with, however, the stipulation that such
subordination does not extend to any lien or charge imposed by or provided for in the Declaration.

LIENHOLDBER:
Moon Capital Corparation

By: “*—’)@ﬂ Vel 7?562&‘//‘}4 ]

MName: .--:J‘T:Hﬁ H Mogrd Sz .

Title: Pacsioemr

THE STATE QF __ TERAS §
§
COUNTY OF HARRIS 5
This instrument was acknowledged before me on the 24 day of _November , 2003,
by John H. Moon, Sr., President of Maon Capital Corporation, en behalf of said
lienholder. p ) _
e EUNIE L 00K | : ’I’f’.‘! MLLAL 7/ Lfrx.-')JLL{LrFN"fé;
ltz, Stala ol Texas § ,
Haf.?? u:ii?mfmi Eesives Notary Public — State of _ Texas

4-8-2008

et e
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JOINDER OF ADDITIONAL PARTIES

The undersigned Lienholdes, Benjamin F. Weems, Tiemra Negra Comoration, Hear-Eve
Land Company and Sturgis & Company, Inc, (collectively), join herein for the sole purpose of
subordinating the liens they hold on a portion of the preperty described on Exhibit “A™ tg the
covenants, conditions and restrictions hereby imposed by Shadow Creek Ranch Devefepment
Company Limited Parmership (herein “Declarant™ with, however, the stipulation that such
subordination does not extend to any lien or charge imposed by or provided for in the Declarahon.

LIENHOLDERS:
[y . - ’

71 m—at - PR __-'...-I: -
Ddrrpn e S L

Faa i
RS
T T I
Beigamip Lo Wegms

- .. .J;-

Tierra Negra Corporation

X:B}": Eﬂ ;:7 f-.i'aﬁtxln ﬂ-'_"":j 2’-:-//-:-;.3—?!«-.;_-.‘
Name: BE[U lrj \h{:ﬁ'\\.)

Title: {]ﬁt:)l Q& f\rr(

Hzart-Eye Land Company

:‘( By .;:Zg i ‘_,4. - ‘lﬁ 15_75_*5?;;«%2;&_;@;
Nmmgﬁﬁf h¢ﬁW}
tige P IE /Y]

Sturgis & Cempany, Inc.

XBY:  Znef pms ey Ri,£4pmﬂ.
Name: Bﬁ‘j f \W&W\_
Tie: ) RN DEA]
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1HESTATE OF Leloade g
§
COUNTY OF OMdA §

Th:s mstrurnent was acknowledged beforc me on the ! da],-' of "_b(—(_ - , 2083,

N hY Bcnjdmm F. ' Weems _

Notary Public - State of

I DRI SRR R Ty eSS P O
THE STATE‘OMDL&Q&@ 8 =F
§
comnty oF Houlde, 3
Tlurs instrument wi 15.] 'IEIxIIt)_\‘rlLLlLLLl hoiore me on the .1 day of D - , 2003,
by TR\ \s‘&”?‘f\\ I‘\" i i of Tierra Megra Corporation, on behalf of said

" heuhclﬁel y i |

A .‘ L ST Notary Public uﬁgﬁt‘% )

aTr é-\"k\r‘ CEry\ho w € KE_,Q!"C“ 51O 20~ O3
- 'THE &.mm oF EQKD 1Ca)
COUNTY OF Latuldies

-

P : Thls instrument was acknowlcdged beforemeonthe !  davof_ L)Q ) , 2003,
'b)"‘Q&N v \u\"{@\ Pﬁ\\ PI'; ["L __ of Heant- Eya Land Company, on hehﬂlf of said
[‘IFB}lch'er S
 fombolder. - el poten

PR

R Notary Public - State of \ ok

CJE‘:"VWVU«_L»L.&,.L_,M € hres.

NS e~ OF
THE STATE OF (,&l,b Lacla 5 ter
§
CDU"JTY OF Eﬁ LkngA §
| ' I'ﬂ':rmstrumcnt wes acknowledged before me on the | _ ' dayeof ‘D‘E’C . 2003,
. rbvgﬂg \J{,‘i;ﬂ"‘\‘-, | (I.KB“J “\L A af "?umt@;t'i 5 & C Cmmpa.uv inc.. on behalf of said

‘_ -”':I:Enlloider

L.A_MJJ.& \._‘:.:' =
Notary Public ~ Statd ; B E ijCSL(\! ™

(/L(_‘f Casrtand A ‘}‘:"Uf-'-* “-KE YA
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AFTER RECORDING, RETURN TO:

Sarah Ann Povwers

Tioover Slovacel: LLP

5347 Sem Felipe, Suitc 2200
Housion, Tx 77057

File No, 35107411
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Revised December 17, 2003
Qetober 20, 2003
Jai No. 1545-0000-1401
DESCRIPTION OF
435330 ACRES
SHADOW CREEK, RANCH
VILLAGE OF REFLECTION BAY

Being 405330 acres of land located {n the S.G. Haynie Survey, Abstreet 212, T.CRER. COL Survey,
Section 3, Abstract 678 and the I.T. & B.R.R. CO. Survey, Scction 82, Abstract 563, all Brazoria County, Texas,
said 405.330 acres being more partivularly described &y metes and bounds as follows (all bearings referenced Lo the
Texas State Plane Coordinate System, South Ceniral Zone);

BEGINNING &t the most sowtherly southeast comner of Shadow Creek Ranch, Reflection Bay Drive,
recorded in Volume 23, Pages 239-250, Flat Records of Brazoria County, Fexas, (B.CP.R), same being the
southwest comer of North Clear Lake Loop a5 shown on Shadow Creek Ranch, Village One Phase One-B, a
subdivision of record in Volume 22, Pages 97-104, Plat Records of Brazoria Cousty, Texas, (B.C.P.R.}

Thence, South 35" 137 32" East, 612.77 feet 10 a point for corner;

Thence, South 86" 59' 36™ East, 355.44 feet 1o a point for corner;

Thence, South 32° 12° 08" West, 277.72 feet 10 a point for comern;

‘Thence, South 027 23" 387 West, 574.50 fest to a point for cormer;

Thence, South 66" 37' 47" West, 697.53 fect 10 2 point for come:;

Thence, Norih 71" 12* 33" West, 509.14 [eet to a point for corner;

Thence, South 36" 57° 26" West, 262.80 feet o 2 point for comer;

Thence, South 04" 027 37" Bast, 2425.04 feer 10 3 point for comer;

Thence, North 86" 44° 16™ East, 550,00 feet (o & point for comer;
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405,330 Acres

Revised December 17, 2103
October 20, 2003
Jab Mo. 1545-0000-101

Thence, South 03° 137 45” East, 371.89 feet to & point an the centerline of South Clear Lake Loop (B0 feet

wide} as shown an Shadow Creek Ranch, Halfmoon Bay Dirive and a portion of South Clear Lake Loop, 4 piat of
racord in Violume 23, Pages 335-338, Piat Records of Brazoria Connty, Texas, (B.C.P.R.) for comer;

Tkente, South BA&" 46" 16™ West, with said centerline and its westerly extension 706.37 feet to a point for

COIner;

Thence, South 03" 15" 46" Fast, [380.37 feel io a pobnt for comer on the southerly line of aforementioned

HT. & BR.R. CO. Survey, Scction 82, Abstract 563, and the nartherly line of the H.T. & B.R.R. CQ. Survey,
Section EQ, Abstract 564, Brazoria County, Texes, same being the centerline of County Road 92;

‘Thence, South 867 45" 15" Waest, along 5aid centertine and said common survey lne, 1260.00 feet 1o & poind

for comer:

Thence, North 03° 157 46" West, 1134.35 feet w0 & poini for comer an the aostherly line of a 59-Foot wide

Easement conveyed to Hooston Pipetine Compuany LP by instrumend of record under File No. 01-048325, Official
Records of Brazora Coungy, Texas (B.C.OR.)

Thence, South 87 17" 54" Weast, 802.17 faet to a peint for corner;

Thence, Nurth 057 44" 42" West, 569.26 feet 1o a point for comer;

Thence, North 00" 117 12" East, 147.39 feet to a point for comes;

Thence, North 06 48° 21" East, 199,95 feet to a puint for comer;

Thence, Norih 017 22" 03" Easl, 113,54 feet to a puint fof corner;

Thencs, North 087 0B” 20" West, 188.73 fzet to a point for corner;
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405 330 Acres

Revised December 17, 2003
Ociober 20, 2003
Joh Nn. 1545-00006-10%

Thence, North 26" 57' 09 East, 12258 fezl to a paint for corner;

Thence, North D6* 207 13 Waest, 5540 feet ip & point for commer, the beginning of 2 curve;

Thence, 98.09 feet glong the are of a non-tangent curve to the e hevite a radius of 2000.00 feet, & central

angle of 027 48" 37" and a chord that bears South 82° 157 29 West, 98.08 feet to a point for comer;

Thence, South B0" 51° 11" West, 606.16 feet io 4 point for comer on the westerly line of said HT. &
B.E.R. CO. Survey, Section 82, Abstract 367 and the essterly line of the H.T. & B.R.R. CO. Survey, Section 83,
Abstract 305, Bruzoria County, Texas, same being a easterly line of a 376.681 acre tract of land conveyed to
Pearland investments Limited Parmership by instrument of yecord under File No. 99-016813, of seid B.C.O.R;

Thenree, Morth 057 12" 38™ West, uloag said easterly line and said common survey line, at 182.51 feet pass

the most easlerly northeast comer of sajd 376,681 acres and the sountheast cormer of that ceain called 159.696 acte
tract of land conveyed to Pearland Investments Limited Partmership by instnement of record under File No. 99-
U16820, of said B,.C.O.R., continding along the easterly line of 5aid 159,696 acres and said common survey line, in
alf 583.07 feet (o a poisd for cormmer, the beginning of a curve;

Thence, 389.37 feet along the arc of a non-tangent curve to the right having & radis of 200{.00 feet, a
czniral angle of 11" 09° 37" and a chord that bears Norlh 127 45° 09" East, 388,95 fest to a point for comer;

Thence, North 187 19 58 East, 394.87 feet o 2 point for corner, the beginning of 3 curve;

Thence, 1436.60 feet along the arc of a tangent curve ta the left having a radius of 2000.00 feet, 2 centra

angle of 41 43' 42" and a chord that bears North 027 31 537 West, 1424.62 fecl [0 a point for comer;

Thence, Narth 237 23' 43” West, 272,67 fect to a point for comer, the beginning af a carve;

Thence, 38.53 feet along the arc of a tangent curve to the right having a radius of 2000.00 feet, v central
angle of 017 06" 14" and a chord thal bears Narth 227 H)* 38™ West, 38.53 feet to a point for coreer;
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Thence, North 66" 367 15" Eaat, 138.06 feet to a poiat for corner, the beginning of 3 oweve;

Thence, 484,65 feet along the arc of & tangent curve 10 the ripht having a radivs of 800.00 feet, 4 central

angle of 28° 587 50" and a chord that bears Morth 81 05" 41" Bast, 400,35 feet 1o a poin} far comer;

Thence, Narth 04" 257 50" East, 295.67 {2t 10 2 point for catmee;

Thence, North 13° 28" 13" West, 18550 feet 1o a point for corner;

Thence, Nogth §5* 137 327 West, 377.88 feet to a point for comer;

Thence, North 317 427 267 East, 103.16 feet fo 2 point for carner on the southerly right-of-wey line of that

certain J0-fool wide pipeline easement granted o Teco Industrial Gas Company, LOC and Centana Inirastate
Pipeline, LLC by Amendmen: of Right-of-way Apreement of record under File no, 01.036877;

Theace, with said southerly right-of-way line as defined by said Amerdment of Right-of-way Agreemen:
and that cepain Amendment of Right-af-way Agresment of record File NO. 01-036878 of sad B.C.O.R., the
{ollowing three (3} courses:

1) North B1" 017 50" Bast, 102191 feet ta & poist.
2 Morth §17 017 37" East, 897.18 fest to & point for comer;
3 North 81" 50" 36" East, 933,17 feet to a palet on the cenierling of aforementioned Reflection Bay

Pirive {B0 feet wide), for the beginning of & curve;
Thence, with said cetiterline of ReBection Bay Drive the following three (4) courses:

1) 335.98 feet along the arc of a non-tangent curve to the left having a radius of 1200.00 feet, &

central angle of 16" 05" 227 and a chord that bears South 11" 117 26” East, 335.87 fzet fo 2 point;
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2) South 19° 14" &7 Ease, 126,44 feel jo a point;

3) 118.63 feet along the arc of a aon-tangent curve ko the left having a radivs of 1500.00 fzel, 2

central angie of 15" 59' 26" and a chord that bears South 27" 13" 50" East, 417.27 feet (¢ & point;

4) South 35" 13’ 32" East, a1 7.23 feel pass the northwest cornet of aforementionsd North Clear Lake

Loop as shown on Shadow Creek Ranch Village One Phase One-B, continuing in !l a distance of
87,23 feet o the POINT OF BEGINNING and conraining 405,330 acees of fand.

LIA Engineering & Surveying, e
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