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DECLARATION OF COVENANTS, CONDITIHONS AND RESTRICTIONS
FOR

VILLAGE OF REFLECTIONMN BAY

THE STATEOF TEXAS  §
§
COUNTY OF BRAZORIA §

This Declaration of Covenants, Condiions and Restrictions for VILLAGE OF
REFLECTION BAY (this “Declaration™) is made on the date hereinafter set forth by Shadow Creck
Ranch Development Company Limited Partnership, a Nevada {imited partnership {the “Declarant™}.
Capitalized terms used herein and not defined shall have the mesnings set forth 1o Article 1 hereof,

WITNESSETH:

WHEREAS, Pearland Invesiments Limited Partmership is the owner of (and Declarant has
the right to acquirc and anticipates acquinng) the real property descnibed on Exhibit “A” attached
hereta and made 2 part hereof; and

WHEREAS, Declarant intends to develop all of such real property described on Exhibit A"
into single family home subdivisions to be collectively and commonly known as VILLAGE OF
REFLECTION BAY (“Subdivision” or *Village” herein}; and

WHEREAS, Declarant has caused an association to be incorporated under the name Village
of Reflection Bay Homcowners Association, Inc. (the "Association”) to provide for mainfenance,
preservation, and architectural control of the residential lots and commeon areas located within the
Subdivision and any additions thereto whick may be subsequently brought within the jurisdiction of
the Assaciation; and

WHEREAS, the real property describad on Exhibil “A™ as the Subdivision is alse subject fo
a Master Declaration of Covenants, Restrictions, Easements, Charges and Liens for Shadow Creek
Ranch Maintenance Association {as more particuiarly described in Article [, the “Master “CCRs™);
and

WHEREAS, the Declerant desites to impose the Peclaration on all of the real property
described en Exhibit “A™ to adopt, estabiish and impose upon the Subdivision certain rescrvations,
casements, restrictions, covenants and conditions applicable thereto.

MNOW, THEREFORE, Declarant hereby declares that the real preperty described on Exhibit

“A” tv 1his Declaration, including the improvements constructed or to be consiructed thereon, which
is alse subject to the Master CCR’s, is hereby subjected to the provisions of this Declaration and
shall be held, sold, transferred, conveyed, used, occupied, and mortgaged or otherwise encumbered
subject to the cavenants, conditions, restrictions, easementis. assessments, and liens, hereinafier set
i
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forth, which are for the purpese of protecting the value and desirability of, and which shall run with
the title to, the real propenty hereby or hereafter made subject hereto, and shall be binding on all
persons having any nght, title, or interest in all or any pottion of the real property row ar hereafter
made subject hereto, their respective heirs, lezal representatives, successors, successors-in-title, and
assigns and shall inure to the benefit of each and every owner of all or any portion thereof. For
purposes of this Declaration, it shall be deemed as if Declarant is the owner of all of the reat
property described o Exhibit “A™ hereto. Pearland Investments Limited Partnership has consented
to the encumbering of all of the real properly described on Exhibit “A” with this Declaration and
has further consented to the granting of all of the nghis herein to Declarant by its execution hereof,

ARTICLE 1
Defipitions
Section 1. Specific Definitions.

“Annual Assessment” shali mean the assessment levied pursuant to Article X, Section 2
hereof.

"Arca of Common Responsibility" shall mean and refer to the Common Ares, together with
those areas, if any, which, by the terms of this Declaration, a Supplemental Declaration or by
contract or agreement with any Person, become the responsibility of the Association, including but
not Hmited to the entrance areas into the Propery or Asscciation Manager or maintenance
persomnel, and ali landscape amenities andfor signage associated therewith. The office of any
property or Associpiton manager of maintenance personnel cmpioyed by or contracting with the
Association, whether or not Iocated on the Properties (if detemmined by the Board), or any public
rights-of~way within or adjaccnt to the Propeorties {except nght-of~way adjacent or contiguous to
Lots or Tracts), or casemnents (pipeline, power, uwlility, etc.} may be part of the Arca of Common
Responsibility. The Area of Common Responsibilily shall also include the Project Brick Fence or
Wall and may also include other property, cven if not owned by the Association, if the Board of
Directors determines that such maintenance is necessary or desirable.

"Articles of Incorporation" or "Articles" shall mean and refer to the Articles of Incorporation
of Village of Reflection Bay Homeowners Association, Inc., as filed with the Secretary of Siate of
the State of Texas,

"Assessment” shall mean an Annuai Assessment, 2 Special Azsessment, or a Reimbursement
Asscssmnicnt.

"Assessments” shall mean the Annual Assessment, the Special Assessmient and the
Reimbursement Assessment, colieclively,

"Association” shall mean and cefer to Village of Reflection Bay Homeowners Association,
Inc., a Texas non-profit corporation, ifs 5UCCESSOFS OF ASSIgNS.

"Board of Directors" ar "Board" shall mean the elected body of the Association having its
normal mesning under Texas law pertaining to non-profit corporations.

o
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"Bylaws or By-Laws" shall mean and refer 1o the By-Laws of Village of Reflection Bay
Homweowners Association. Fee. which may be amended from fime fo time.

"Common Areg" shall mean all real property and improvements within the Properties, if
any, owned scguired or teased by the Association, dedicated for the common use of the Owners and
Declarant, which may include any detention ponds serving the Properties, and may include, but is

noi limited to, watkways and walking trails, and recreational facilities, if detenmined by Declarant
and/or the Association.

"Common Expenses” shall mean and include the acteal and estimated expenses incurred by
the Association for the general benefit of Lot Owners, inciuding any reasonable reserve, all as may
be found to be necessary and appropriate by the Board pursuant to this Declaration, the By-Laws,
and/or the Articles of Incorporation.

"Community-Wide Stapdard" shall mean the standard of conduct, maintenance, or other
activily generally prevailing throughout the Properties, which may be more specifically determinad
by the Board of Directors and the Architectural Review Commitiee,

“Declarant Annexation Property” shall mean any real property in a five {3) mile radius of
the property described on Dxhibit “A"

"Inprovement (0 Property” includes, without limitation: (a} the construction, installation or
erection of any building, structere, fence, Residence or other Improvement, Including wiility
facilities; (b) the demolition or destruction, by voluntary action, of any building, structure, fence, or
other Improvements; {c) the grading, excavation, filling, or similar disturbance to the surface of any
Lot, inciuding, without lmitation, change of grade, change of ground level, change of drainage
pattern, or change of stream bed; (d) installation or changes to the landscaping on any Lot
{including but not limited to removal of any trecs); and (e} any exterior modification, expansion,
change or alteration of any previously approved Improvement to Property, including any change of
exterior appearance, color, or texture not cxpressly permitted by this Declaration, Architectural
Guidelines, or Rules and Regulaiions.

T

Improvements" shall mean all structircs and any appurtenances thereto of every type or
kind, which are vistble on a Lot, including, but not hmited to: a Residence, nuildings, outbutldings,
swimming pools, spas, hot tubs, patio covers, awnings, painting of any exterar surfaces of any
visible structure, additions, sidewalks, walkways, sprinkler pipes, garages, carports, roads,
driveways, parking areas, fences of any type {other than Project Brick Fence or Wall), screening,
walls, retaining wails, sieirs, decks, fixlures, windbreaks, haskethall goals, flagpoles, or any olher
lvpe of pole, signs, exterior tanks, extertor air conditioning fixtures and equipment, water softener
fixtures, exterior lighting, reereational equipment or facilitics, radio, conventionatl or cable or
telavision antenna or dish, microwave television antenna, and landscaping that is placed on and/or
visthle from any Lot

"Lot” shall mean and refer (o any plot or tract of land shown upon any recorded map(s) or
plai(s} of the Propertics, as same may be amended from time to time, which is designaled zs a lot
therein and which is or will be improved with a single Residence in conformity with the building
restrictions set forth herein. A Lot may include the legal description for a condeminium unit.

40835 7w YORB 3SI0T-E] 1122003



"Maintenance Fund™ or “Reserve Fund” shall mesn any recumplation of the Asscssmonts
collected by the Assocciation in accordance with the provisions of this Declaration and any
Supplemenial Declaration together with inicrest, attorneys' fees, penaities and other sums and
revenuss collected by the Association pursuant to the provisions of this Declaration and any
Supplemental Declaration.

“Master Association” shall mean and refer to the Shadow Creck Ranch Maintenance
Association, which Master Association was formed pursuant to the Master CCR’s.

“Masgter CCR’s™ ghall mean and refer 1o the Declaration of Cowvenants, Restrictions,
Eusemnents, Charges and Liens for Shadow Creek Ranch Maintenance Association, which is
recorded under Brazoria County Clerk’s File No. 01 042985, re-recorded under Brazona Cotnty
Clerk’s File No. 01 051825, Harris County Clerk’s File No. V361959 and re-recorded under Harvis
County Clerk’s File No. V472436, and Fort Bend County Cler(’s File No. 2001095077 and re-
recorded under Fort Bend County Clerk's File No. 2001111335, as amended or supplemented, and
which encumbers the entire 3,300% acres of the Shadaw Creek Ranch development, of which the

Subdivision is a part. The Subdivision i1s a “Village Association™ under the Master CCR’s, as that
term 15 defined therein.

"Member" shall mean and reier to a Person entitled to membership in the Association, asg
provided herein,

"Mortgage" shall mean and refer 10 a morigage, a deed of trust, a deed to secure deb?, or any
ather form of secunity deed affecting a Lot.

"Mortgagee" shall mean and reler (o a beneficiary or holder of a Mertgage.
"Mortgagor™ shall mean and refer to any Owner who gives a Mortgage.

“Neighborhood™” shall mean a grouping of Lots or Tracts which comprise a portion of a
Village and which are designed by Declarant or a Sub-developer to have a distinctive identity
within the Village. Such distinctive identity may be created by such features as a gated community
and/or additional landscaping and/or ormamental fencing, and/or some other feature designed to set
the Neighborhood apart from the other property within the Village. In the event of Declarant ora
Sub-developer designing and creating a Neighborheod, or should a grouping of Lots or Tracts
desire to form a Neighborhood afier the initial development thereof, all features providing the
distinctive identity shall be subject to review by the Architectural Review Committee of the Village
and the Community-Wide Standards Committee of the Master Association for compliance with all
Design Criteria and Village Standards/Neighborhood Guideiines {as such terms are defined in the
Master Declaration and in this Declaration.} Further, any cost andfor expense in creating and/or
maintaining the features distinguishing the Meighborhood and its distinctive identity will be deemed
edditional services to the Lots or Tracts within such Neighborhood and assessed as Additional
Services Reimbursement Assessments {as hereinafter defined), allocated prorata wnong the Lots or
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Tracts in the Netghborhood, and shall pot be a Common Expense because they are not for the
hencfit af nor to be parid by all Owners (o the Yillage.

"Qwner" shall mean and refer to one {1} or more Persons who hold the record ittle to any
Lot or Traci, including any Sub-developer of a Lot or Tract, and including Declarant, but excluding
in ol cases any Mortgagee or other party holding an interest merely as security for the perfommance
of an obligation. For the purpose of exercising all privileges of membership in the Association,
privileges of ownership are exclusive to cach Owner unless otherwise conveyed to a specific Person
m writing, with a copy of such wntten authority given to the Association.

"Person” means a natural person, a corporation, a partnership, a trustes, or any other legal
entity.

"Plans” shall mean the final constructien plans and specifications {including a related sie
plan) of any Residence, building or improvement of any kind to be erected, pliced, constructed,
maintzined or altered on any Lot

“Project Brick Fence or Wal!" shall mean the brick fence or wall located predominantly
around the penmeter of the Progerty, and on such other locations as determined by Declarant and/or
the Board, which is in the nature of a community identify fence or wall, and which is referred to and
further identified and for which an easement 15 granted pursuant to Article XI, Section 3, hereof.

"Property” or "Properties” shall mean the real property in Brazoria County, Texas,
described on Exbibit A" attached hereto and made a part berenf, topether with any Improvements
thereon or appurtenances thereto and will include such additional property as is hereafter subjected
to this Declaration by a Supplemental Declaration, commonty known as Village of Reflection Bay.

"“Reimbursement Assessment" shall mean a charge against a particular Owner and his Tract
or Lot for the purpose of reimbursing the Association for expenditures and other cosls of the
Asgociation incurred in curing any violation, directly attributable to the Owner, of this Declaration
or the Rules and Regulations, pursnant to Article X, Section 6, hereof.

"Residencg” shall mean a portion of the Properiies intended for development, use, and
occupancy as an atfached or detached residence for a single family, and shall, unless otherwise
specified, include within #ts meaning (by way of illustration, but not limitation) condeminium units,
townhouse units, cluster homes, patio or zero lot line homes, and single-family detached hounses on
separately platted Lots, all as may be developed, used, and defined as herein provided or as
provided in Suppiemental Declarations covering all or a part of the Properties. The term shall
include afl portions of any Lot owned as well as any structure thereon. In the casc of a townhouse
or condominiam structure or ether specifically included structure which contains multiple
dwellings, cach dwelling shall be deemed to be a separate Residence. Buildings containing
apartments shall not (nor shall the individual apariments) be included as single family Residences
hereunder.
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"Rules and Repulations” shall mesn those rules and regulations which may be established
fram timie (o tinre by the Baand of Directors pursuant, to this Declamtion,

"Special Assessment” shall mean a charge apainst a parficular Qwner and his Lot
Teprescoting a partion of the cost to the Association for the purpese of funding major capital repairs,

maintenance, and replacement of Improvements, as more particularly described in and imposcd by
Article X, Scotion 4, hereof.

“Sub-developer” shall mean and refer to any and every homebuilding company who
purchases a Lot or Lots (or Tract to plat into Lots) from Declarant for the purposes of constructing
or sclling single family Restdences thereon and selling such Lot and Residence to the general public
or a developer who purchases a2 Tyact from Declarant for the purpose of develaping the Tract into
Lots and selling such Lols o a homebuilding company.

"Supplemental Declaration” shall mean any amendment or suppiement ta this Declaration
executed by or consented to by Declarant which subjects additional property to this Declaration
andfor imposes, cxpressly or by reference, additional restrictions and obligations on the land
described therein.

"Tract” shali mean any unimproved portion of the Property, which is separately described

by survey description or metes and bhounds, and owned by Declarant or conveyed to an Owner by
Declarant, but which has not yet been plaited.

Section 2. Other Defined Tepns . Other termms which are defined herein shall have the
meanings given in this Declaration.

ARTICLE II.

Easement of Enjovment

Section §. Use of Common Area . Each Owner shall have a nonexclusive right and

easement of enjoyment to the Cormimon Area which shall be appurtensnt 10 and shall pass with the
title to every Lot or Tract, subject ta the failowing:

{) This Declaration, and the Master CCRs, as each may be amended from time
to time;

(i)  Any restrictions or limitations contained in any deed conveying such
Cemmon Area to the Association;

{if) The right of the Board to limit the number of guests who may use the
Common Arza, and to adopt other Rules and Regulations regulating the use and spjoyment of the
Common Area;

(iv}  The right of the Board to suspend the right of an Owner to use any
recreational facilities within the Common Area (1) for any period during which any Assessment o

f
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portion thereof owed by such Owner remains delinguent, and (i) for 2 peried not to exceed sixty
{60} davs for a single violation, or for a longer period in the case of any continuing violaiion, of the
Declaration, By-Laws, or Rules and Regulations of the Association;

(v}  The right of the Association, with the consent of the Class B member as long

as such Class B membership exists, acting through the Board, (o dedicate or {ransfer all or any part
of the Common Area;

(vi)  The right of the Board to impose reasonable membership requirements and
charge reasonable admissien or other fees (which fess shall be separate from Assessments) for the
use of any recreational facility situated upon the Common Arca;

{vii} The oght of the Board to permif nonmember use of ary recreational facility
situnated on the Common Area upon paynicnt of user fees estabiished by the Board:

{viii} The right of the Association, acting through the Board, to mortgage, pledge,
ar hypolhecate any or all of its real or persona! property as security for money borrowed or debis

incurred, subject to the approval of sixty-seven percent (67%) of the votes of all Members eligible
to vote;

(ix) The right of the Associalion to grant casements pursuant to Article [V,
Section 11 hereof’ and

{x}  The right of the Association to enler into and executs coniracts with any party
{including without limitation, Declarant or its affiliates) for the purpose of providing maintenance
or other matenials or services consistent with the purposes of the Association and this Declaratian.

Section 2. Delegation . Any Owner may delegate his or her right of use and enjoyment of
Common Arca to the members of his or her family, lessees and soctal invitees, as applicable,
subject to reasonable regulation by the Board and in accordance with procedures it may adopt. An
Owner who leases his or her Lot must provide written notice to the Association conveying such
prviieges of use to Common Arcas. however such Owner shall remain fully responsible for the
actions of such persons.

Section 3. Conveyances to the Association . Declarant may retain, for as long as it deems
necessary or convenient, the lggal title to easements or fee simple parceis designated as Comimon
Area. DPreclarant may, at any timc after the daie hereof, convey legal title to all or a portion of such
Common Area (o the Associafion, which conveyance shall be on an “AS IS, WHERE I5" basis. The
Assaciation shall be obligated to accept titie to, operate and maintain the Common Area conveyed
to the Association as clsewhere provided in this Declaration,

ARTICLE HI

Establisiment of General Flan
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Section 1. General Plan and Declaration . This Declaration is hereby established pursuant to
and in fartherance of a common and neneral plan for the imprevernent and sale of Tracts and then
Lots within the Properties, and for the purpese of enhancing and protecting the desirability and
attractiveness of the Properties. The undessigned Owners, for themselves, their heirs, executors,
administrators, legal representatives, successors, and assigns hereby declare that the Properties and
gach part thereof shall be owned, held, transferred, conveyed, sold, leased, remted, hypothecated,
encumbered, used, occupied, maintained, altered, and improved subject to the covenants,
conditions, restrictions, {isnitations, rescrvations, easements, exceptions, cquitable servitudes, and
other provisions set forth in this Declaration, lor the duration thereaf. The Tracts, Lots and
Common Areas in the Properties shall be subject to the jurisdiction of the Association.

Seciion 2. Eguitable Servitudes . The covenants, conditions, restrictions, lomitations,
ieservations, easements, and exceptions of this Declaration hereby are imposed as equitable
servitudes upon each Tract and each Lot, and the Common Areas within the Properties, as a servient

estate, for the bepefit of each and every other Tract and every other Lot and pareel of Common Aren
wilhini ihe Properiics, as the dominant estate,

Seciion 3. Covenants Appurtenant . The covenants, conditions, restrictions, limitations,
reservations, easements, exceptions, equitable servitudes, and other provisions set forth in this
Declaration shall be binding upon and tnure to the benefit of (a) the Proaperties; (b} Declarant and
its successors and assigns; (¢} the Assoctation and its successors and assigns; and (d) all Persons
(including Owners) having, or hereafler acquiting, any right, title, or interest in 21! or any portion of
the Propertics and their heirs, executors, successors, and asstgns.

ARTICLE IV.

Mauanagenent and Operaiipr of Proaeriies

Section 1. Managetneni by Association .

{n Generally. The affairs of the Properties shall be administered and managed
by the Association, subject, however, to the authonty of the Master Association pursuant lo the
Master CCR’s. The Association shall have the night, power and obligation to provide for the
management, acquisition, consfruclion, matntenance, repair, replacement, administration, and
operation of the Properties as herein provided for and as provided for in the Articles of
Incorporation, Bylaws, and the Rules and Regulations. In the event of any conflict batween the
Articies of incorporation and the Bylaws, the Arlicles of Incorporation shall conirel; and in the
event of a conflict between the Articles of Incorporation or the Bylaws and the provisions of the
Declaration, the provisions of the Declaration shail control. The principal purposes of the
Association are the collechon, expenditire, and management of the Maintenance Fund, enforcement
of the restrictions contained herein and i Supplemental Declarations, providing for the
maintenance and presentation of the Area of Common Responsibility and the factlities of the
Association, ensunng architectural control of the Tracts and Lots, and establishing a method for the
administration, mainienance, preservation, use and enjoyment of the Properties.
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(i} Additional Powers of the Association. The Association, acting through the
Board, shall be entfifed to enter info such contracts and aggoonsents concerning fhe Properties apd
Area of Common Responsibility as the Board deems reasonably necessary or appropriate to
maintain and operate the Properties In accordance with the Declaration, including without
limitation, the right to enter into agreements with adjoining or nearby land owners or governmental
entities on matters of maintenance, trash pick-up, repair, administration, security, iraffic, operation
of recreational facilities, or other matters of mutual interest, The Association, acling through its
Board of Directors, shall also have the power to malke znd to enforce Rales and Regulations
gaverning the use of the Properties and Area of Commeoen Respensibility, including but net limited
to Rules concerning traffic and parking matters, in addition te those contained herein, and to impose
reasonable user fees for use of Common Area facilities, The Rules and Regulations shall be binding
upon all Owners, occupants, invitees and licensees, if any, until and unless overruied, canceled or
modified in a regular or special meeting of the Association by two-thirds of the total eligible Class
"4" and Class "B" votes of the Association,

(i} Area of Commaon Respansthilityv agd Commgron _Area. The Association,
subject to the rights ol Declarant and the Owners sel {orihy in this Declaration, shall be responsible
for the exclusive management and confrol of the Common Area and Aree of Conunen
Responsibility and ali hoprovements thereon {including, without limitation, furnishings and
equipment rejated thereto and common landscaped areas), and shall keep it in good, cleanm,
aftractive, and sanitary condition, order, and repaiz, pursuant to the terms and conditions hereof and
consisient with the Community-Wide Standard,

{iv} Persenal Propertics and Read Property for Conunon Use, The Asseciation,
through action of its Board of Directors, may acquaire, hold, and dispose of tangible and intangible
personal property and real property. The Board, acting on behalf of the Association, shall accept
any real or personal preperty, leasehold, or other property intercsts within the Properties conveyed
to it by Peclarant pursuant to the ferms of this Declaration.

{v) implied Rights. The Associalion may exercise any other right or privilege
given fo it expressty by this Declaration, the By-Laws or by statute, and every other night or
prviiege reasonably to be implied from the existence of any right or privilege given to it herein or
reasonably necessary to effectuate any such right or privilege,

Section 2. Board of Dircctors . The business and affairs of the Association shall be managed
by and the decisions and actions of the Asseciafion shall be made or tzken by the Board of
Directors, unless otherwise reserved to the Members of the Association by law, the tenms of the
Declaration, Articles of Incorporation, or the Bylaws, During the existence of the Class B
membership, the Declarant shail be entitied to appoint the Directors.

Section 3. Membership in Association . Each Owner, whether one person or more, of a Tract
or Lot shail vpon and by virtue of becoming such Owser, automatically become and shall remain 2
Member of the Association until ownership of the Tract or Lot ceases for any reason, at which time
the membership in the Association shall also automatically cease. Membership in the Association
shall be appurtenant to and shall automatically follow the ownership of each Tract or Lot and may
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not be separated from such ownership. Prior fo changing the name of the Owner of any Tracl or Lat
ain the membership rolfs of fe Associatron, fic Association or ifs mansging ayent (if autharized by
the Board of Directors) snay charge a transfer {ee or processing fee when ownership to any Tract or
Lot changes, however, there shall be no charge when Declarant conveys a Tract or Lot to a Sub-
developer. There will be a charge when a Sub-developer conveys a Tract to another Sub-developer
or a Lot and Residence to the first homebuyer. Membership tn the Association shall not includc
Mortgapees or other persons having an interest merely as a security for the performance of an
obligation. Each Owner is required to provide and maintain at 21! times with the Asseciation, or its
designated management agent, custenl information regarding such Owner's address and phone
number and the name, address and phone number of the occupant or property manager, if any, of
each Lot or Tract owned.

Section 4. Voting and Membership Limitations . The Association shall have two {2) clazses
of Members:

() Llass "A". Class "A" Members shall he all Owners, with the execption of
Declarant. Each Class "A" Member shall be entitied to one (1) vote for each Lot and two (2) votes
per acre for each Tract owned by sach Member in the Properties; provided, however, when more
than one person holds an interest in any Lot, all such persons shail be Meenbers, and the vote for
such Lot or Tract shall be exercised by them as they among themselves determine but in no event
shall more than one (1) vote be cast with regard to any Lot or two (2) votes per acre for any Tract
owned by a Class "A" Member. With respect to the votes for 2 Tract, if the total acreage includes 2
partton of an acre, it shall be rounded up if the portion is .5 or over and shall be rounded down if the
perttion is .49 or below, to the neerest higher or lower whole number,

(n}y Class "B". The Class "B™ Member shall be Declarant. The Class "B" Member
shall have 5,000 votes, untii the Class “B” membership and Class “B" voles cease to exist as set
forth below. All Class "B" and the Class B membership voles shall cease to exist and automatically
be converted to Class "A" votes and the Class B membership shail no longer exist on the happening
of any of the following events, whichever occurs earlier:

{(a) When 100% of the Lots and Tracts on the Property {(including Property added hereto by

armexation) planned for development has been sold to and cccupied by Class A Members
that are not Sub-develapers,;

(b) December 31, 2030; or

(c} At such earlier time as the helder of the Class "B" voies may, in its sole

discretion, elect, as evidenced by a document recorded in the real property records of Brazona
County, Texas.

{iit} Reinstatement of Class "B" Votes. Notwithstanding the prior provisions of
Section 4Hb) or 4{c) above, if additional property is made subject to the jurisdiction of the
Association pursuant ta a Supplemental Declaration, or if Declarant repurchases any Lots and/or
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Tracts, such that Declarant again owns any Lots or Tracts in the Property, then the provisions
regarding Class “B™ votes in this Section 4, shall be autoraatically reinstnted ipso facto.

Section 5. VYoting . Unless otherwise stated herein, in the Articles, in the By-Laws, ar
teqitired by law, any action which requires the approval of the Members of the Association shall
reguire the approval of & majonty of the tolal eligible votes of all Members represented in person or
by proxy at any duly called meeting. Any action of the Board shail require the approval of a
majority of the total members thereon. Any Owner who is delinquent in the payment of any

Assessmment shall no! be entitled to vote dudng any perind in which any stich Assessment is
delinguent.

Section 6. Compensation of Board . Prioer to the expiration of the Class B Membership, the
Board of Director can decide to compensate directors for acting as such in such fashion and in such
amounts as it decms appropriate, however not to exceed $35,000.00 per direcior position per year.
Afler the expiration of the Class B Membership, no person serving on the Board shall be entitled to
compensation for services performed unless approved by a majority of the iotal vote of the
Assaciation, however not to exceed $5,000.00 per director positiont per year. Further, {a) any
member of the Board may be reimbursed for his actual expenses incorred in the performance of his
duties, and (3} the Board may employ one or more architects, engineers, land planners, landscape
architects, management companies, accountanis, bookkeepers, collection agencics, attorneys or
other consultants to assist the Board in carrying out its duties hercunder, and the Association shall
pay such consultants for services rendered to the Board, such payment to be made out of the
Assessments.

Section 7. Pewer to Enforce Deelaration and Roivs and Reeofudions . The Association and
the Master Association shall have the power to enlorce the provisions of this Declaration and any
Rules and Regulations and shall take such action as the Board of cach deems necessary or desirable
to cause compliancs by each Member and cach Member's family, guests, or tenants. Without
limiting the generality of the forepoing, the Association and the Master Association shall have the
power to enforce the provisions of this Declaration and af the Rules and Repulations of the
Association by any one or more of the following means: (a) by eniry upon any Tract or Lot within
the Properhics afier notice (unless a bona fide emergency exists in which event this right of entry
may be exercised without notice {wrtten or oral] to the Owner, but in such manner as to avoud any
unrcasonable or unnecessary interference with the lawful possession, use, or emoyment of the
Improvements situated therson by the Owmer or any other Person), without hHability by the
Assoctation to the Owner, tenant, or guest thereof, for the purpose of enforcement af this
Declaration or Rules and Regulations; (b} by commencing and maintaining actions and suits 10
restrain and enjoin any breach or threatened breach of the provisions of this Declaration or the
Rules and Regulahians, by mandatory imjunction or otherwise; {c) by commencing and maintaining
actions and suits to recover damages for breach of any of the provistens of this Declaration or the
Ruies and Regulations; (d) by exclusion, after notice, of any Member or Member's family, guests, or
tenants from use of any recreational facilities in the Comenon Areas during and for up to sixty {60}
days following any breach of this Declaration or such Rules and Regulations by such Member or
Membar's family, gussts, or tenants, unless the breach is a continuing breach in which case, such
exciusicn shall continue for so long as such breach continues; () by suspension, of the voting rights
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of a Member duning and for up to sixty (60} days following any breach by such Member or
Member's family, guests, or {onanis, of this Declartion or such Rules and Regulations undess the
breach is a continuing breach in which case such suspension shall contimee for so long as such
breach continugs; {I) by levying and collecting, afier notice, a Reimbursement Assessment against
any Member for breach of thigs Declaration or such Rules and Regulations by such Member or
Memher's family, puests, or tenants; and {g} by levying and coilecting, after notice, rcasonable and
uniformly applied fines and penaities, established in advance in the Rules and Regaiations of ths
Association, which fincs and penalties shall be deemed Retmbursemnent Asscssmenis to be collected
as such, from any Member or Member's family, guests, or tenants, for breach of this Declaration or
such Rules and Regulations by such Member or Member's family, guests, or tenants.

Section 8. Limitation on Biability . The officers of the Association and Master Association
and Board members of each shall have no personal liability with respect to any contract or other
cormmitment made by them, in pood faith, on behalf of the Association and/or Master Association.
Further, a member of the Board of either Assaciation shall not be liable to either Association, any
Member, or any othier person for any actien taken or not taken as a member of the Board 1f he acts
in goad fajth, with the care an ordinary prudent person in a like position would exercise under
similar circumstances, and in 2 manner he reasonably believes to be in the best interests of the
respective Association, The officers of the Association and Master Association and the members of
the Board of each shall also be entitled fo the benefit of any provision limiting their llability
provided by the Ry-Laws and the Texas Non-Profit Corporation Act.

Scotion 3. Intentionally Deleted

Section 10. Ipdemuification .

i) Generally. Except as provided In Subsection (f) of this Section 10, to the
greatest extent permitted by Texas law, the Association shall defend, protect, indemnify and hold
harmless every officer, member of the Board and cammiitee member and their respective agents,
managers or administrators (each, an "Indemnified Party"} from and against any and zli Habilities
and expenses, including legal fees, incurred by or imposed upon such Indemnified Party in
connection with any action, ¢laim, demand, suit, or other proceeding {sach a "Proceeding”) te which
he or she may be a party by reason of being or having been an officer, Beard member, agent or
committee member. This indemnification shall also apply to any Hability and expense incurred with
the setflement of any Proceeding, if such settlement is epproved in advance by the then Board of
Directors, The Association shall also indemnify and forever held each Indemmified Party free and
harmless against any and all personal liability to others on account of any coiiract or commitment
made by them, in goad faith, or behalf of the Association.

(i}  Continuation. Indemmnification under this Section 10 shall continue as to sach

Indemnified Party who has ceased to serve in the capacity which initially entitled such Indemnified

Party to the indemnity hereunder. The rights granted pursuant to this Section 10 shall e deemed

contract rights, and no amendment, modification or repeal of this Section 10 shall have the effect of

limiting or denying any such rights with respect to actions taken or proceedings arising prior to any
sueh amendment, modification or repeal.
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